Board of Selectmen

Library Meeting Room

December 18, 2000

Minutes

The meeting was called to order at 7:00 p.m. by Chairman Dale Donovan.  Selectmen present included Peter Hall, Roger L. Putnam, Jr., Howard Grossman and Michael Parlante.  Town Administrator Tim Smith also attended.

Chairman Donovan noted that, per the Acting DPW Director, the light fixtures in the upper Library parking lot were still not functioning properly and that an electrician had been called.

Open Session:

· Bob Costa addressed the Board and thanked all who helped with the reception for the Town Administrator with special thanks to Chris Merl, Rich Bartke, Terri Frazier and Jacqui Wildes.

On a motion by Putnam, seconded by Hall, the Board voted unanimously to approve the minutes of December 11, 2000 as presented.

The Town Administrator presented his report to the Board, thanking all who had attended and prepared for the reception. He updated the Board on the status of interviews for the Health/Conservation Agent position and noted that he is finalizing the operating budget.

Comments/Reports:

· Selectman Putnam updated the Board on his meeting with Waste Options.  Jerry Houk noted that the Board of Health should be included in this project as soon as possible.  It was noted that this topic will be discussed at the next Lower Cape Selectmen’s meeting on January 25, 2001 at the Truro Public Safety Facility.  

The Board reviewed correspondence.  The letter from Mass. Highway rejecting the Town’s request for lane controls at the Marconi intersection was discussed - it was suggested that the Board contact legislative representatives on this matter.  The letters from the Inspector of Buildings noting refusal to sign off on the business license application for Mac’s Seafood was read.  The notice of public hearing from the Department of Telecommunications and Energy on rule making was noted.  There was consensus to schedule review of correspondence at every weekly Board meeting.

The Board held a public hearing on the request of Christopher H. Merl for transfer of shellfish grant license #20-05, located at Egg Island and consisting of approximately 2.16 acres, from Christopher H. Merl to Christopher H. Merl and Denice L. Lapierre.  Selectman Parlante recused himself and left the table.  Selectman Putnam read the public notice.  Chairman Donovan read the Acting Shellfish Constable’s recommendation that the Board take favorable action on this request.  Grossman moved and Donovan seconded a motion to approve the recommendation of the Acting Shellfish Constable relative to this matter.  Attorney Bill Henchey, representing Christopher Merl and Denice Lapierre, addressed the Board noting the local and state approvals
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received by Mr. Merl relative to this grant, Ms. Lapierre’s financial contribution to this shellfish grant and grant funding available to her, and requested that this application be approved by the Board.  Mr. Henchey submitted a letter from Lawrence Gallagher relative to the initial issuance of shellfish grant #20-05 to Mr. Merl in November, 1999.  On the motion before the Board the Board voted 2-2, with Putnam and Hall voting against.  Putnam moved and Hall seconded a motion that D. LaPierre be added by name to Grant #20-05 and further that the Town Administrator be authorized to seek the advice of Counsel in this case and those similar, to determine the propriety of the isuance of this grant, 20-05, to determine whether the issuance of this grant was consistent with Town policy and practice, and recommend to the Board of Selectmen what appropriate action, if any, should be taken in reference to this new grant #20-05.  Further, to define the remedy for those applicants for grants who were previously “denied without prejudice and placed on file”, whose applications for grants were ignored when this new grant was issued and further, that all liabilities that may arise out of this action by the Board of Selectmen shall be born in toto by C. Merl and/or D. LaPierre.  Chairman Donovan ruled the motion out of order noting that the motion goes beyond the scope of this hearing and indicated that if the motion is divided, the suggestion of forwarding the matter of issuance of grant 20-05 to Town Counsel could be discussed under new business.  Selectman Putnam withdrew the motion.  On a motion duly made and seconded, the Board voted unanimously 4-0 that Denice LaPierre be added by name to grant #20-05.  Mr. Henchey requested that, after the Board receives an answer from Town Counsel, he be notified if there are other matters to be discussed.

Selectman Parlante rejoined the Board.

The Board met with members of the Building and Needs Assessment Committee including George Moe and Drew Brown.  Mr. Moe updated the Board on the proposals received for design services for the Library roof project and recommended that Andrew N. Barr, P.E. (ANB) be hired for the project noting that this firm had satisfactorily performed roofing work at the Wellfleet Elementary School.  On a motion by Hall, seconded by Putnam, the Board voted unanimously to approve this recommendation.

The Board began discussion of the Planning Board’s request that the Board refer the proposal for a Dimensional Special Permits Bylaw Amendment back to the Planning Board for public hearing and opted to continue discussion to later in this meeting.

The Board held a public hearing on the recommendation of the Beach Administrator to amend the Wellfleet Beach Rules and Regulations.  Selectman Putnam read the public notice.  The Beach Administrator was in attendance and presented her recommendation to amend sections 1 (placement of beach sticker) and 14 (dogs on the beach) of the Bylaw and to delete sections 22 and 23 (personal water craft).  On a motion by Hall, seconded by Parlante, the Board voted unanimously to approve the changes proposed by the Beach Administrator to the Beach Rules and Regulations.

The Board discussed personal watercraft, the proposed Bylaw to Regulate the Operation of Personal Watercraft drafted to reflect discussion at a Lower Cape Selectmen’s meeting and the current Town Bylaw.  Discussion included prohibiting PWCs in Blackfish Creek, banning PWCs 
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in the Town of Wellfleet and including language in the bylaw to define areas where PWCs may be operated.  There was consensus to schedule a public hearing to further discuss this issue at the Board’s January 16th meeting at 8:00 p.m.

The Board discussed:

a) CanalSide Commons – discussion included the proposed location at the Bourne rotary, traffic, water/wastewater impact and the addition of retail businesses to the Cape.  On a motion by Hall, seconded by Parlante, the Board voted unanimously to address a letter to the Cape Cod Commission expressing disapproval of the CanalSide Commons project.  There was consensus that the Board Clerk draft the letter summarizing the Board’s reasons for expressing disapproval of this project.

b) Shellfish Grant License #20-05 – Putnam moved and Hall seconded a motion that the Town Administrator be authorized to seek the advice of Counsel in the case of the new grants so-called on Egg Island to determine the propriety of the issuance of those grants to determine whether the issuance of those grants was consistent with Town policy and practice, and to recommend to the Board of Selectmen what appropriate action, if any, should be taken in reference to these grants and further, to define the remedy for those applicants for grants who were previously “denied without prejudice and placed on file”, whose applications for grants were ignored when these new grants were issued.  Selectman Parlante disclosed that he holds a shellfish grant license.  Discussion included the need for clarification of the term “extension” and to review the issuance of all grants and extensions approved since November 15, 1999.  Selectman Putnam withdrew the motion subject to further conversation with the Town Administrator.  On a motion by Donovan, seconded by Grossman, the Board voted unanimously to refer this matter to the Town Administrator to take up with Town Counsel.

c) Business Licenses – Selectman Parlante indicated that he will recuse himself from approval of the business licenses for the Harbor Grill, Uncle Frank’s and the Bookstore and Restaurant.  Selectman Putnam indicated that he will recuse himself from approval of the business license of Cape Mariner Excursions/Naviator.  On a motion by Donovan, seconded by Putnam, the Board voted unanimously to approve the business licenses of Wellfleet Bay Wildlife Sanctuary; South Wellfleet General Store; PJ’s Family Restaurant, Inc.; Hatch’s Fish Market, Inc.; Pickle & Puppy General Store; Christine’s Oasis; Bob’s Sub & Cone; Nice Cream Stop; Chocolate Sparrow; Rookie’s Family Restaurant; Van Rensselaer’s; Moby Dick’s Restaurant; Seaberry Surf Gift Shop; On the Creek Café; Lighthouse Restaurant; Wellfleet Harbor Actor’s Theatre, Inc.; Wellfleet Motel & Lodge, Inc.; Sweet Season’s, Inc.; Mainstay Motor Inn; Even’tide Motel & Cottages; Maurice’s Campground, Inc.; Southfleet Motor Inn; Snooper Sport Fishing.  Selectman Putnam recused himself and left the table.  On a motion by Donovan, seconded by Grossman, the Board voted unanimously 4-0 to approve the business license of Cape Mariner Excursions/Naviator.  Selectman Putnam rejoined the Board.  Selectman Parlante recused himself and left the table.  On a motion by Donovan, seconded by Grossman, the Board voted unanimously 4-0 to approve the business licenses of the Bookstore & Restaurant, Inc. (bookstore) and the Bookstore & Restaurant, Inc. (restaurant).  On a motion by Donovan, seconded by Putnam, the Board voted unanimously 4-0 to approve the business license of Uncle Frank’s.  On a motion by Donovan, seconded by Hall, the Board voted unanimously 4-0 to delay action on the business license of the Harbor
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Grill because of  problems surrounding this business including the status of the appeal to DEP regarding the septic system and the continued use of Town property.  Selectman Parlante rejoined the Board.

d) Proposal for Dimensional Special Permit Bylaw Amendment – discussion focused on the  process for consideration of a proposed change to a zoning bylaw.  On a motion by Donovan, seconded by Hall, the Board voted 4-1, with Parlante voting against, to refer the Proposal for Dimensional Special Permit Bylaw Amendment back to the Planning Board for public hearing.  Several members of the audience noted that they think that this procedure was improper.

Tom Flynn requested an update on negotiations with the National Seashore regarding the Seashore’s request for access via Duck Harbor.  Selectman Parlante noted that the Town is waiting for written information from the Seashore.

On a motion by Grossman, seconded by Donovan, the Board voted unanimously to adjourn at 9:09 p.m.








Respectfully submitted,








Linda Smulligan
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