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TOWN OF WELLFLEET
BOARD OF HEALTH REGULATIONS
As amended 03/07/94, 06/15/00, 7/1/01, 11/14/(A7/82
2/26/03, 3/26/03, 3/22/06, 9/27/06, 8/7/08, 4/28H/A6/10

INTRODUCTION

The following regulations are promulgated underahthority of the General Laws of the
Commonwealth. They supplement those provided leyState Building and Sanitary
Codes, and those issued under the Wetlands Paiektit, the Water Pollution Control
Act, the Wellfleet Floodplain Bylaw, and the Wediit Environmental Protection Bylaw.
The Wellfleet Board of Health Regulations will pagwvhen they are more restrictive.

The following regulations are designed to protéa public health and safety of the
residents and visitors, and are based on the phaticphysical, environmental,
hydrogeological, and demographic conditions, amdl lase information and projections
available to the Board as they relate to the ToWwVellfleet. Of specific concern is the
need to protect the groundwater, which is the solgce of our drinking water.

These regulations become effective January 1, 8@88supercede all previously issued
Board of Health regulations, except as noted haftEn

If any section, paragraph, sentence, clause, pluas®rd of these regulations shall be
judged invalid for any reason, that decision shall affect any other portion of these
regulations which shall remain in full force andeet; and, to this end, the provisions of
these regulations are hereby declared severable.
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TheBoard of Health will make determinations in accerciawith these and other
regulations, but reserves the right in specia@uitstances, as determined in its judgment,
to be more restrictive, to issue variances, @rémt exemptions. The rationale for such
departures shall be documented in written minotése Board of Health meeting in
guestion.

The Health Agent is authorized to act for Beard of Health (1) when an applicant has
clearly met all State and Wellfleet requiremenisd (2) in emergency situations. At its
next posted meeting, the Board of Health is reglio ratify or modify as necessary in
its judgment, the actions taken and/or decisioralenby the Health Agent in such
emergency situations.

DEFINITIONS
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With the exceptions listed in 302, the definitigpovided in the State Building and
Sanitary Codes and the Wetlands Protection Regukatvill apply. “Board” shall mean
the Wellfleet Board of Health.



301 The following definitions are adopted by the Bododt use in administering these
regulations and interpreting State laws, regulatiamd codes.

ABUTTERS Owners of all adjacent properties and propertiesctly across any
public or private highway, road, street or way.

ALTERATION  To make different by changing, adding and/or sadbing
components, piping, and/or location.

BEDROOM A room providing privacy, intended primarily faleeping, and
consisting of all of the following:

(@) floor space of no less than 70 square feet

(b) for new construction or existing houses and mdhdmes a ceiling
height of no less than 7°0”

(c) an electrical service and ventilation, and with arelg to new

construction at least one building code conforngggess window.
The following are not considered bedrooms:
Any “pass through” room that does not afford prigaa living room or “great”
room, a dining room, kitchens, halls, bathroomsfinished cellars, unheated
storage areas over garages, and loft spaces k@ss7thsquare feet. Any extra
rooms (such as a finished basement or playroomhbuitlding conforming egress)
may be considered a bedroom if it meets the daefmit For new construction,
proposed renovation, alteration or replacement toficeire, conformity to
definition criteria is expected; for existing demements, criteria will be applied
in context of the vintage of construction. In detering proper design flow where
there is no corroborating record of a grandfathenamber of bedrooms on file in
the Health Department, the calculation will be dedi only from presently
existing bedrooms in instances where the Nitrogeading Limitation is
exceeded. Deed restrictions will be required if mmasm bedroom allotment is
met and homeowner wishes to finish rooms that npgear to meet the definition
above.

FAILED SYSTEM A failed system is defined as one in which therevidence
of sewage flow or ponding to the surface; evideofceverload of the system; the
system is in such a state of disrepair that itre@rfunction as originally intended;
lack of four (4) foot of vertical separation betwee bottom of the system and
groundwater; system is composed of leach pit(s)cesspool(s) which are
inadequate in design or capacity for the existisg; wr system requires pumping
more than four (4) times in a twelve-month perioghtevent such overflows.

FILLED LAND Land whose elevation is being, or has beenedavgithin the
past fifty years by the addition of fill or spoihdhe preexisting natural grade.

GRANDFATHERED NON-CONFORMING DWELLING an existing habitable
dwelling with a design flow rate that exceeds theogen loading limitations.
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MOUNDING Raising the natural elevation or grade of theugtbto cover the
components of a sewage disposal system, and/orett the vertical distance
requirements above groundwater.

NITROGEN LOADING LIMITATIONS The 440 gallons per day per acre
nitrogen loading limitations for design of septigsems in Nitrogen Sensitive
Areas as designated in Title 5.

REPAIR To restore to the original condition in the onigii location by replacing
and/or putting together what is damaged or broken.

UPGRADE To alter in such a fashion as to improve pertoioe over that of the
system as originally installed.

WATER COURSEA water course shall be defined as a river omgpra natural
channel in which water flows regularly or interraritly; a wetland, vernal pool,
lake, pond, or dam into which, or from which, wétews.

REGULATORY PROCESS AND GENERAL PROVISIONS

Any project which creates additional bedroommscommercial space through new
construction or by alteration of an existing stame and changes of use of an existing
property, must meet both the State Sanitary Cadd Wellfleet Board of Health
Regulations.

Plans prepared by a Registered Engineer orRggsstered Sanitarian are required by the
Board for consideration of any project or changguiring Board approval.

Board of Health Well and Disposal Works (Se@istem) Construction Permits shall
expire three (3) years from date of final variaapproval. Any approvals of variances
granted by the Wellfleet Board of Health are degmeontract under which the applicant
must perform the upgrade or new construction apgsed. Any failure to execute the
plan timely under the Disposal Works (Septic Sygt€onstruction Permit) will result in
the expiration of variance approvals and enforcemwotice to file a revised plan
compliant with any new Title 5 or local regulatgothat have come into effect.

The following regulation shall apply to all pased projects comprising Six or more
dwelling units (existing and/or new) such as mgtehotels, cluster developments,
planned developments, subdivisions, nursing howed,hospitals. Any developer who
seeks to discharge septic system effluent to tbhengiwater from any of the above types
of development shall be required to obtain Bogograval to do so. A preliminary
discussion with the Board of health is recommenidedefine the specific information
needed by the Board in each situation. In thelieagpn for Board approval, the
information listed below will generally be require
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A. A water table contour map and geological descniptb the area in the
vicinity of the proposed project, depicting grourader flow direction.

B. Projections of nitrogen levels in down-gradient wgrdwater and
delineation of effluent plumes.
C. Projection of the impact on down-gradient waterpdigs (both present

and potential), lakes, ponds, marshlands, estuanésoastal waters.
D. Appropriate water quality information.

The information provided to the Board must demaistithat no significant impact to
down-gradient water resources will occur as a tesuthe project.

WATER WELLS

A water supply considered acceptable in quality quantity by the Board of Health is a

prerequisite for any project or change requiringaBloof Health permission. A water

supply shall be deemed acceptable in quality ifisadis not greater than 2000mg/I,

nitrate/nitrogen is not greater than 10 mg/l, @vhf does not exceed zero and all EPA
standards are met.

If a previous water test is on file and has testbdve the allowable limits the Board
reserves the right to require a retest at its digmn.

No well is to be installed without prior issuancé @ Board of Health permit.
Replacement wells are not excepted. Within sevays dafter installation, a “Well
Construction Record” is to be submitted by thealkst to the Board of Health on the
form provided.

Private water wells are to be locatednenproperty served.

Water wells for new construction of privateidesces are to be located at least 100 feet
from any cesspool or septic system leach field, @nleéast 50 feet from any catch basin

serving a paved area. To the extent feasibleaceptent wells are to meet the same
criteria. In any event, replacement wells are twobe located closer to the nearest

cesspool or septic system leach field than the natig replaced.

For new construction, water well completionarép must be provided to the Board
before a sewage disposal works permit will be idsuguch reports will locate the well
installation accurately on the plot plan of the pexy, and describe the physical
characteristics of the well, for example, by prangla well log.

Only well-drillers licensed by the CommonweatthMassachusetts may install wells
which are to provide water for drinking purposesgation or monitoring.

A water sample shall be obtained from all drigkwells requiring a permit for analysis
by the Barnstable County Health Department or b$tate-certified laboratory. The
testing shall include as a minimum (1) coliform ogu?2) pH, (3) conductivity, (4) iron
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content, (5) nitrate content, and (6) sodium canteh copy of the analysis report shall
be furnished to the Board of Health.

Whereas there is evidence that the groundviratigére vicinity of the Wellfleet Landfill
contains substances which are injurious to humaithe the judgment of the Board of
Health, and whereas the Board of Health has a nsdifibty to protect the health of those
who obtain their domestic water supplies from sgebund waters, and whereas the
Cole’s Neck public water supply has been instalidédse primary purpose is to prevent
any potential health problems arising from the wa$esuch waters, therefore it is
prohibited to install and/or use drinking water lwah the Cole’s Neck Area to be Served
(ATBS) as defined in the Cole’s Neck Regulationsadepted November 26, 1990 and
amended May 7, 1991 and September 24, 2001.

a) When a property is sold or transferredaadard water quality test is required by the
seller, and a copy is to be provided to the Heakpartment.

b) Prior to Board of Health signoff on any Cedi#ie of Occupancy, a standard water
quality test taken within one year of the requesiGertificate of Occupancy and meeting
the Federal Drinking Water Standards is required.

c) Prior to issuance of any Disposal Works Cormsiton Permit, a standard water quality
test taken within one year and meeting the Fednaking Water Standards is required.

It shall be unlawful for a commercial entityeimploy the use of non-recycled water-
dependent displays of merchandise.

Bottled water permits will not be allowed fawfood service establishments.
SUBSURFACE SEWAGE DISPOSAL SYSTEMS

Sewage Disposal Works Construction Permits wilidseied when the proposed system
fully meets the physical (i.e. hardware and spat@fjuirements of the State Sanitary
Code (Title 5), andhe following specific requirements of the WeldtdBoard of Health:

A. The leaching field must be at least 100 feet, dn@dseptic tank at least 50 feet,
from any water-course.

B. The septic tank and the leaching facility must beeast 1 foot below the existing
natural grade when in the 100 year floodplain.

C. A minimum 1500 gallon septic tank is required fongée family dwelling unites.

D. Inspection and approval by the Board of Health ter Agent at the time of
installation is required by the Board.
E. The applicant must provide evidence that the ptggerbe served by the system

has an acceptable water supply before a SewagedakpVorks Construction
Permit will be issued.

“As-Built” cards must be filed with the Healtkgent prior to final inspection of the
system by the contractor. The Board of Healttuireg certified As-Built plans by the
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engineer. As-Built cards or plans must accuratielyict the installed locations of system
components.

Unless inspected previously within two yearderrthe terms of this regulation, the on-
site sewage disposal system shall be inspecteal llmensed inspector approved by the
Board of Health whenever a property containinghsacsystem is transferred by sale,
exchange, gift, or bequest to a new ownershiplaced into or taken out of a form of

trust ownership. A copy of the report of suchpetion is to be furnished to the Health
Department by the prospective new owner prioh® dlosing, and where an upgrade is
required, an agreement specifying the timefranad ble signed.

Where there is an application for a building perpr@posing renovation, replacement or
alteration of habitable or accessory area, footpanmaking improvements to structure
beyond minimal expense, a septic inspection wiltdmuired to determine if an upgrade
is needed. A copy of the report of such inspeci®orio be furnished to the Health
Department by the permit applicant prior to the IlHeAgent’s approval for any building

permit. Exemptions from this provision are involamyt repairs necessary to maintain
structural integrity or minimum standards of hatita, such as framing, window and
roofing repairs / replacements or evidence in He8lepartment files that the septic
system was installed within the past ten yearspraatg to the date of the building

permit.

The Health Department shall promptly evaluate adlhsinspection reports received and
determine whether or not it requires, within siy (@onths from the date of closing or

within two years from the date of issuance of anyding permit, an upgrade of said

disposal system to meet Title 5 and Town regulatiorthe extent feasible. A system that
passes inspection shall be deemed to have metah@asds of Title 5 that were in place
when the system was permitted, with the exclusiovedical separation to groundwater

standards that may have existed prior to the 1@r8ian of the Title 5 code.

In making its determination, the Health Departmant the Board of Health shall
consider the following:
(1) vertical separation between the bottom of gwching facility and adjusted
observed groundwater meets the minimum of 4 feetefdsting 1978 code
systems and 5 feet for 1995 code systems,
(2) setbacks to septic systems and wells in thghtseirhood,
(3) setbacks to wetlands and local requirementddaitrification,
(4) evidence of overflow, hydraulic loading, breakdilling, or a deviation from
the approved plan,
(6) pumping records,
(7) leaching capacity of existing systems relativ@otential need.

This regulation shall not be effective at the comaree or device of the property to the
surviving spouse or, in the case of joint ownersHithe property is conveyed to one of
the original owners.
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Under these local regulations, a cesspool systenmgeany property shall be defined as
“failed” and must be upgraded to meet Title 5 stadd within 6 months of property
transfers of any device, and within two years @& #dsuance of a building permit, or any
self-identification associated with a septic inget

Systems that have been previously determined faileel and are under enforcement
from the Board of Health must be upgraded prigurtuperty transfer or money to
accommodate such upgrade shall be placed intocaovesccount. The Board of Health
must be provided written evidence of such accodiie upgrade must take place within
30 days of property transfer.

The addition or application of any chemical ological agent for the purpose of
cleansing or rejuvenating on-site cesspools otisggstems is prohibited except where
approved by the DEP.

Systems judged by the Health Agent to havedarihust be upgraded to meet existing
State and local requirements. Systems that dteeat to the public health must be
repaired immediately.

Waterless toilets may be permitted by the BaardHealth for temporary use under
special circumstances. Use of permanent watetddess shall be governed by the State
Sanitary Code.

The use of a nitrogen reducing system is requirhen there is a variance to the required
100 feet separation between a drinking water supplyand a soil absorption system, or
when a soil absorption system is located less G feet from a salt marsh or any
marine surface water.

Variances to this section may take into accounfahewing mitigating factors:

direction of groundwater flow, topography, soil ddrons, well depths, water
guantity/availability, water quality of the locusdisurrounding lots, and feasible location
of structure and septic system.

Any property served by an innovative/alternativestegn, or recirculating sand filter
system approved by the Board of Health shall hatea of the presence of this system
recorded on the property deed at Barnstable Cdretystry of Deeds.

In order to specifically apply the nitrogendo®y limitations of 310 CMR 15.214(1) to
land area available for recharge, the Board of tHesthall only consider “upland” in
order to calculate nitrogen loading limitationshigregulation shall apply in cases where
the property extends into salt marshes, filled arets and land subject to tidal action.

Tight tanks will not be permitted when it isaséble to site and construct a Title 5
compliant upgrade for a seasonal or year roundieasial structure. Tight tanks will
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only be permitted when the Board of Health deteasitnat a sufficiently compliant Title
5 system is not feasible due to excessive variainopsstate and local regulation.

As allowed under M.G.L. Ch. 111 sec. 31, tharB@f Health of the Town of Wellfleet
hereby requires that owners and operators of atlvative/alternative sewage treatment
technologies and all systems where the soil abhsorgiystem is designed for pressure
distribution of effluent must report the resultsatifoperation, maintenance, and
monitoring activities to Barnstable County Depanttnef Health and Environment. Such
reporting must be performed in the manner spechiieBarnstable County Department
of Health and Environment and must occur withirdas after each maintenance or
monitoring event. Further, when a system opefagoiorms a system inspection and
finds that a sewage treatment technology has maifuming components which have
compromised the system’s ability to treat sewageeagyned, the operator shall report on
the system’s status and any planned correctiverscto the Board of Health and
Barnstable County Department of Health and Enviremtmvithin 48 hours of inspection.

UNDERGROUND STORAGE TANKS

Underground tanks used for the storage of gasofinel, oil, diesel oil, kerosene,
antifreeze, chemicals and other toxic liquids repn¢ a major threat of contamination to
the groundwater. The owner of a storage tankldeks or overflows, and the owner of
the property on which it is located, are respomsibl cost of decontamination and are
potentially liable for any damages resulting froutls occurrences. These costs can be
very substantial. It is the intent of these regales to minimize the threat of
groundwater contamination from underground storagéks. Any person having first
knowledge of significant leaks or spills of the abonentioned liquids is required to
report the matter immediately to the Board of HealGuidelines, which are part of these
regulations, are available from the Board of Heé#dthreference by persons affected by
these regulations. These guidelines will be usgdhle Board in administering these
regulations and are based on the Barnstable Cottgglth and Environmental
Department Model Underground Storage Tank Reguiatiand associated backup
material.

Owners of any such underground storage tank om pieperty, the primary purpose of
which is to serve the needs of a private residendrisiness, are required to remove said
tank(s) by December 31, 1997.

Installation of underground gasoline, fuel and ottleemical storage tanks on residential
sites is prohibited.

Such underground storage tanks, not regulated I @fe subject to the following
regulations:

A. They must be registered with the Board of Healtlenvimstalled or replaced.
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B. They may be installed only if secondary confinememd an approved in-tank or
interstitial space monitoring system is provided.

C. They must be tested 15 years after installation amtlially beginning with the
20" year after installation. Test procedures areottfam to 527 CMR 9.18 (7)
and be approved by the State Fire Marshal.

D. They may not be installed any closer than 800 fi@eh a public or community
water supply.

No commercial or residential storage tanks maydmoved without first obtaining an
Underground Storage Tank Removal Permit for the Bepartment.

At time of property transfer all above ground taiflkeny tank used to store fuel oil for
the purpose of heating) shall be required to béace with double walled fuel oil
storage tanks or shall be required to provide 1l@tainment capacity to prevent
contamination from leaks that may occur. Extefiml oil storage tanks must be covered
with substantial impermeable construction matdogbrevent water accumulation within
containment in such a way that it satisfies therBad Health and the Fire Department.
The area beneath the exterior tank shall be alttimck continuous concrete slab. All
above ground elements of a fuel storage systent Bbamaintained free of leaks and
visible rust. (Effective 9/22/06)

All new construction where above ground fuel sterdgnks are installed (inside &

outside) shall be required to provide a double @dhliuel oil storage tank or shall be

required to provide 110% containment capacity vent contamination from leaks that
may occur. Exterior fuel oil storage tanks mustbeered with substantial impermeable
construction material to prevent water accumulatiotihin containment in such a way

that it satisfies the Board of Health and the Hirepartment. The area beneath the
exterior tank shall be a 4 inch thick continuousarete slab. All above ground elements
of a fuel storage system shall be maintained fifeleaks and visible rust. (Effective

9/22/06)

SWIMMING POOLS

Installation of an in-ground pool or a pool undermanent cover requires permission of
the Board of Health. In general, the Board wiliuge plans to scale showing the exact
location of the pool relative to buildings, propetines, and other permanent features.
The setbacks and clearances therefore must be adenuthe opinion of the Board,

considering the circumstances of each individualasion. New pool installations are to
include drywells for use when the pool is drained.

Access to residential pools shall be controlledoulgh fencing, locking gates,
landscaping, etc. in order to prevent access bygémeral public. Commercial pools are
regulated by the state.

When emptying the pool, water shall be drained artanstalled drywell, or disposed of
in a manner approved by the Board prior to the peaig filled.

10



804 An annual operating permit from the Board of Healthrequired for non-residential

900

901

pools, i.e. those associated with hotels, motatslgihg houses, clubs and other
commercial enterprises, whether for profit or nDepending on the circumstances of the
individual case, conditions may be attached topdemit which will impose operating
procedures such as cleaning, filter changing, wpteification, or testing, and other
measures intended to guard public health and safety

FARM ANIMALS

In view of Wellfleet’s intent at remaining a rurtawn (per Article 54, voted at the April

1987 Town Meeting), the keeping of farm animalsllswed when and as permitted by
the Board of Health at sites which meet zoning ireguents. Conditions may be
attached by the Board to any permit issued, whidhtake into consideration and/or

regulate the following:

The kind and number of animals to be kept.

The intensity of development at the site of keeping

The potential for nuisance factors to abuttersthedyeneral public.
Environmental and water supply concerns, and angrdactors which may relate
to public health and safety.

The animal(s) is to be properly fed, watered anditehed; fencing is to be
adequate so as to contain the animal; manurebs r@emoved from pens, stables
and corrals on a daily basis; the animal and anypost pile are to be maintained
so as to minimize odor, flies and rodents; mansi® ibe composted and no raw
manure is to be used on the property; a plan forpasting and storing manure is
to be submitted to the Health Department for apglrothe permit is subject to
annual review. For permits granted to keep larg@mals (horses, ponies,
donkeys, mules, sheep, cattle, swine, or goatg&vriance to the minimum lot size
of three quarters of an acre, a standard well wastmust be submitted annually,
except where property is served by public watepblup Health Agent reserves
the right to administer the water test in the etbat potability is in question.

oowp

m

A new permit application shall be accompanied lsyaadard well water test taken within
a year, except where property is served by pubfitewsupply. A permit to keep farm
animals must be obtained from the Board of Heajtlarty person wishing to keep one or
more horses, ponies, donkeys, mules, sheep, cattiee, goats, or a gaggle or more than
3 fowl such as chickens, geese, turkeys, duckstlamdike. The permit shall be issued
for a period of up to one year and shall have dordi attached as deemed appropriate
by the Board. Such permits may be renewed, bgtanting a renewed permit, the Board
reserves the right to add, modify, or remove anyddens(s) attached to the expiring
permit as deemed appropriate in the Board’s judgmgch as requesting an updated well
water test where inspection of site conditions \&gnificantly from approved plans on
file in a manner that suggests inadequate welkeptmin.

11
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Permits to keep one or more horses, ponies, donkeytes, bovines or other large
animal will be granted (1) only after a public hagrof which abutters will have been
legally notified in advance, and (2) only if theptipant has by deed, easement, and/or
lease at least three-quarters of an acre (30,008resdeet) under his/her control at the site
of the keeping of said animal(s).

The annual Permit to Keep Farm Animals shallfram January®ito December 3.

Owners of horses, ponies, donkeys, mules, bewvan other large animals must provide
the Board of Health with evidence that the anis)aljas/have been vaccinated in
accordance with all State requirements, when egipiin is made for a Permit to Keep
Farm Animals or a renewal thereof.

To preclude pollution of shellfish and recrea#il waters, the keeping of domestic

waterfowl within 100 feet of any body of waterpsohibited. All domestic waterfowl
shall be penned.

SOLID WASTE TRANSFER STATION

Authority: The following rules and regulations are promwgainder the authority of Chapter
111, Section 150A of the Massachusetts General LinedVellfleet Charter, Chapter 5-7-2; and
Wellfleet Board of Health Regulations.

Purpose:The Transfer Station is operated and maintairyeitidd Town of Wellfleet for disposal
of acceptable waste and recyclable materials wdnielgenerated within the boundaries of the
Town of Wellfleet. All refuse and other wastesgarating outside the Town’s boundaries are
prohibited.

1001 Access to the Solid Waste Transfer Station

1. The Transfer Station will be open seven (7) daygeek from the third Friday in
April through the third Tuesday in October.

2. The Transfer Station will be open five (5) dayseek from the third Friday in
October until the third Tuesday in April. Transfaation will be closed
Wednesdays & Thursdays during this time period.

3. The Transfer Station will be CLOSED on New Yedbay, Martin Luther King
Day, Presidents Day, Easter Sunday, Patriots Daystir of July (unless it falls
on a Saturday), Columbus Day, Veterans Day, ThawvikggDay, and Christmas

Day.
4. Hours of operation are from 8:00 a.m. untilo4pm.
5. All vehicles must have a valid Wellfleet Trans&tation sticker, with the

exception of residents or visitors who may purchasee-time user feerhe
one-time user fee allows disposal of a maximunoaf 82-gallon bags of
acceptable household waste. Proof of stay in Weltlimay be required upon
purchase.

12
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10.

All owners, operators, or persons in charge w#lacle shall upon request submit
evidence or answer questions concerning the oogimature of the materials
being disposed of.
In order to determine the acceptability andiaraf such, all materials being
disposed of at the Transfer Station are subjectsjpection by the DPW Director
or his/her designee.
Children under twelve years of age are not pgechout of vehicles at the
Transfer Station.
Persons wishing to purchase a Transfer Statickes during the last four months
of the fiscal year shall be charged at the rat®1&f.00.
Use of the scale by comméraadors for the sole purpose of determining load
weights will incur a $25.00 fee pseu

1002 Operation of the Transfer Station

1.

2.

The Director of the Department of Public Works (DPWI take all necessary
steps to ensure an effective level of facility @em and service.

The Director of the DPW or his/her designee mayigher discretion, close the
Transfer Station when there is an equipment propterany other problem that
makes transfer of refuse not feasible, or that reaylt in a health hazard.

All vehicles discharging refuse must stop at theelgause prior to unloading
materials.

All materials accepted at the Transfer Stationldfeplaced in only those areas
designated by the DPW Director or his/her designee.

The following items are prohibitefdom disposal into the refuse trailer, which is
delivered to the SEMASS incinerator:

a) Brick, concrete, sheetrock, rock, sand, dirt, kitpuof any composition,
tree stumps or large timbers.
b) Metals, auto parts, motors, engines, closed cagrgimgas cans, tires and

appliances. Not acceptable are any metal, glagdastic beverage
containers that are returnable.

C) Any item over four feet long or twelve inches imcheter when rolled up
or coiled, such as carpets, carpet pads, wood, $meing, chains,
mattresses, etc.

d) Large bulky items over two feet square of any malter

e) Long stringy material such as magnetic tape, nietatiing, or a dedicated
load of rags.

f) Hazardous or toxic materials of any kind. Thidudes batteries, paint,

solvents, motor oil, gasoline, explosives, sewapemicals, household
cleaning fluids, hospital or biologicalaste, animal or human waste,
nuclear or radioactive material, pesticides, furtgs, toxic materials
utilized by artists and crafts people, etc.

0) Combustible or non-combustible fluids of any typeomposition.

Any questions regarding disposal of these matesiaballd be directed to the DPW
Director or the Transfer Station attendants.

13



10.

11.

12.

SEMASS will accept waste ordinarily referred td‘lasusehold waste.” A minor
amount of non-combustible material such as metglass food containers may
be present.

Waste material generated by food establishmentsjaipal, professional and
commercial offices, retail stores, etc. and destiloe SEMASS is limited to those
items that are combustible and conform to the dsiweral restrictions in Section
1002.5.

Any unacceptable material found in any load intehiie the SEMASS trailer
will result in the rejection of the entire load,ddor will be subject to fine in
accordance with Section 7003 of Wellfleet BoardHehlth Regulations.
Ordinary household waste that is generated inglesitamily dwelling will be
accepted with a valid Wellfleet Transfer Statidickstr, or with purchase of a
one-time user fee.

Waste from hotels, motels, cottage colonies, condioims, restaurants,
commercial businesses and commercial refuse haslezguired to have a
Commercial Wellfleet Transfer Station sticker, anitl be assessed a fee based
on the net weight of the load.

No unauthorized dumping, salvaging or foraging witie confines of the
Transfer Station is permitted. This applies todests of Wellfleet and to
employees of the Town.

Restrictions on the use of the Transfer Statiormar®llows:

Brush will be accepted with a valid sticker amdst be cut into sections no
greater than six feet in length and two inchesiameter. No exceptions will be
allowed. Brush will not be accepted from any laragters, builders, or
commercial entities.

NOTE:Permits for burning brush on one’s own property iina obtained at a nominal
fee from the Fire Department during the periodasfulry through April.

b)
C)
d)
e)

)

9)

h)

No stumps or logs will be accepted.

No automobilesvill be accepted.

Metal only will be accepted in the scrap metkd.p

Disposal of tires from garages, service statiand commercial enterprises is
prohibited.

Bulk metal, auto parts, motors, or engines axeptable but subject to applicable
fees.

Boats will be accepted with a valid sticker @lofvs: metal boats, maximum
length 16 ft. Wooden or fiberglass boats mustro&dn down into pieces no
greater than 6 ft. in length or width, and disposguh the construction pile, with
payment of applicable fee. All metal hardware nhestemoved.

It is the responsibility of the hauler to seatthll items being discarded shall be
cut to size and stripped of rubber, metal, oil thheo materials and discarded in
specified areas.

Used oils will be accepted from Wellfleet resitke (no garages or commercial
entities). Used oil may not be mixed with chemicatsvents, paints, or toxic
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13.

materials. See the attendant on duty for accetfetwaste oil tank and/or any
guestions.

)] Disposal of any waste originating from outsitie Town of Wellfleet is strictly
prohibited.

No refuse, household trash or large discarideasi are to be left at the Transfer Station
gate, or deposited on any road, wetland, or vamaerty within the Town of Wellfleet.
It is contrary to State law and to local bylaws aegulations to use any property other

than the Transfer Station for the storage of retusdiscarded items of any size or type.

1003 Recycling

1.

2.

Refer to Attachment A for information regardimgterials that must be recycled and how
to prepare them for delivery to the Transfer Statio

Vehicles not having a valid Transfer Statioclstr that are driven by residents, non-
resident taxpayers, or visitors of Wellfleet wi# Bdmitted to the Recycling Area of the
Transfer Station for the sole purpose of deposiicceptable items for recycling. This
does not include access to the Swap Shop.

The Town will maintain a Swap Shop for the us@/ellfleet residents only. At all

times, items to be left off at the Swap Shop algestt to approval of the attendant on
duty. Items must be in at least fair and reusebtelition. Appliances and other bulky
items may be subject to the normal fee for thammst Proof of residency in Wellfleet
will be required.

As a service to the community and to supporgaieng, the Transfer Station will provide
space for a Salvation Army and/or Goodwill colleatbox.

An area at the Transfer Station will be provif®dnon-profit organizations to place bins
for the collection of refundable beverage contaner

1004 Construction and Demolition Waste

1.

The Transfer Station will accept the followitgms for the construction & demolition
area. These items will incur a separate fee (tefeurrent fee schedule), and a valid
Transfer Station sticker is required.

a) Construction waste, including sheetrock, briglsphalt and wood shingles,
windows, doors and scrap lumber which is cut imtef@ot lengths.

b) Mattresses, box springs, sofas, chairs and dineiture, carpets.

C) Other bulky items subject to approval of the DB¥&ctor and/or the attendant
on duty.

1005 Stickers are valid from the first day of Juhtil the last day of June of the succeeding

year.

1. The Fee Schedule for the Wellfleet Transferi@tat to be reviewed annually,
prior to June ¥, by the Board of Health with input from the Direcbf the Department
of Public Works.
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2. Payment of billed accounts is due within thaays. After thirty days, an interest
rate the same as the current rate charged by th€adkector will be applied to any
unpaid balance. After sixty days of non-paymdm, germit to use the Transfer Station
will be suspended until past due payment has bestenm full.

1006 If a dispute arises as to the interpretatapplication or enforcement of any of the
preceding regulations, then the Director of Publorks or his/her designee will
adjudicate. If the dispute cannot be resolvedéosatisfaction of both parties, a hearing
with the Board of Health may be scheduled.

1007 Whoever violates for any reason any provisibthese rules and regulations as defined
in Sections 1001.0 through 1006.0 shall be punidiyea fine in accordance with Section
7003 of the Wellfleet Board of Health Regulations.

1008 If any section, paragraph, sentence, clauplrase of these rules and regulations should
be ruled invalid for any reason whatsoever, sudisdm shall not affect the remaining
portions of these rules and regulations, whichlgieahain in full force and effect; and to
this end the provisions of these rules and reguiatare hereby declared severable.

2000 RULES AND REGULATIONS GOVERNING THE PRACTICE OF MASSAGE
AND/OR MUSCULAR THERAPY

2001 The following Rules and Regulations governitig licensing and practice of
massage/muscular therapy and the operation of @blieement in which massage/muscular
therapy is performed are promulgated under theoasityhof Chapter 111, Section 31 and
Chapter 140, Sections 51-53 of the Massachusetisr@le_aws.

2002 “Massage or muscular therapist” shall meanpamson who has been trained in the art of
massage/muscular therapy and who has completesbeapn of instruction in massage/muscular
therapy approved by the Massachusetts Board ofdfidinc

2003 No person under the age of eighteen yealisbgheonsidered as qualified to be licensed as
a massage/muscular therapist.

2004 “Massage/Muscular Therapy” shall mean a methiodpplying pressure on or friction
against, rubbing, kneading, tapping, pounding avkaétg parts of the body with the hands and
arms; with or without the aid of other devices usshually or electrically activated, such as a
vibrator, with or without supplementary aids suchthe application of heat or cold, rubbing
alcohol, liniments, oils, creams, lotions, powdess,similar preparations; for the purpose of
reducing tension, stimulating circulation, and gaitg providing for an increase in a person’s
health and well-being.

2005 The practice of massage/muscular therapy skelude any procedures which puncture,

pierce, or, in any manner, penetrate the epidetayadr; utilize high-frequency sound (ultra-
sonic), or diathermic equipment.
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2006 No person shall engage in the practice of agggmuscular therapy, or conduct an
establishment for the giving of massage/musculerajy, or advertise or hold himself/herself
out as being engaged in the business/professianagage/muscular therapy in the Town of
Wellfleet without having received a license frone Wellfleet Board of Health.

2007 Any person desiring to practice massage/nhastherapy shall make written application
on a form provided by the Wellfleet Board of Headtid provide proof of insurance.

2008 a) The application for the original lieenmust include a certified copy of proof of
graduation from a school of massage or muscularapye approved by the
Commonwealth of Massachusetts Department of Educati
(b) or, proof of graduation from a school of massagmoscular therapy certified by the
Board of Education in the state in which the schedbcated.

(c) The applicant must show certification yearly thatdn she is free of any
communicable disease, as set forth by the Depattnoé Public Health in the
Commonwealth of Massachusetts, and evidence gsatsyato the Wellfleet Board of
health of moral and physical fitness.

2009 The fee for a license to practice massagefmarstherapy shall be set by the Board of
Health. This license is renewable on a yearly bagis the first of January, and is not
transferable.

2010 The fee for a license to operate an estabéshrfor the giving of massage/muscular
therapy shall be set by the Board of Health andl skpire on December 3'Iof each year. This
license is not transferable.

2011 The licensing provisions of these regulatisimgll not apply to classes of individuals who,
in the performance of their respective professiongy engage in massage/muscular therapy as
defined in these Regulations and who are duly §edrto practice their respective professions by
and in the Commonwealth of Massachusetts or wherm@oyed in institutions duly licensed by
the Commonwealth of Massachusetts, or coachesthatediatrainers acting within the scope of
their employment by schools or educational insbng accredited by the Commonwealth of
Massachusetts.

2012 Any establishment offering massage/muscularagly shall apply for a license from the
Wellfleet Board of Health on a form so provided.islthe responsibility of the licensee to apply
for a renewal prior to the expiration of the exagtiicense.

2013 The operating requirements for an establishriesnsed to practice massage/muscular
therapy shall adhere to the following operatingursgments:

(@) All rooms shall be well lighted, ventilated, and bmintained in an orderly and
sanitary condition.

(b) Adequate means shall be provided for the clearamugsterilizing of all instruments
and utensils and, where required, for the cleanamd sterilization of the skin or
flesh of the patron undergoing therapy.

(c) Robes, sheets, blankets, and pillowcases which datoedirect contact with the
skin of the patrons, and all towels and napkingrdieing used and before being
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(d)

(€)

(f)

(¢))

(h)
(i)

()

(k)

()
(m)

used again, shall be laundered in such a manneuader such conditions as to
ensure effective sterilization.

No unsterilized part of a vibrator or other meclahiappliance, instrument or
device shall be applied directly to the skin of theron, but the part of the body
being treated shall be covered with a clean towetlse the instrument shall be
covered in a similar manner.

No sponge, or stick alum, nor any other articldjolo or powder likely to be
unsterile or unsanitary shall be applied to tha skito any cut or wound.

Disposable towels and coverings shall not be rekusgoiled linens and disposable
items shall be deposited in separate covered radeptand shall be disposed of or
laundered in an approved sanitary manner as ofiereeessary.

Any room used for the purpose of administering ragesnuscular therapy must be
dedicated to and for such use and must be sitaaljgdent to a bathroom containing
an adequate supply of hot and cold running water.

Every person licensed to practice massage/musdbkmapy shall thoroughly
cleanse his/her hands by washing immediately besengng any patron.

No establishment licensed for the giving of massagscular therapy shall be kept
open or operate except between the hours of 8:00 and 9:00 p.m. unless
authorized in writing by the Wellfleet Board of Hia

Operating behind locked doors is held to be inatioh hereunder. Any and all
establishments licensed and operating under theatyt of these Regulations shall
not have any doors to any rooms, exits or entrantesaid establishment locked or
obstructed in any way so as to prevent free ingreggress of persons.

Any establishment permitted to operate under aitthof these Regulations shall
post in a conspicuous place within such establisttraeschedule of hours. The
Health Officer shall be notified of such scheduléaurs and of any changes in such
schedule. Such establishment shall be open areksibte for inspection during
business hours by agents of the Massachusetts tDegdrof Health, or any member
of the Wellfleet Police Department, the Fire Depet, the Health Officer, or any
member of the Town Licensing Authority as providedIGL, Chapter 140, Section
52.

All persons in such establishment engaged in tleetige of massage/muscular
therapy shall hold a valid license from the Weétl®oard of Health.

Every person licensed to practice massage/muschknapy or to operate an
establishment for the giving of massage/muscularathy will be issued a certificate
to that effect which will bear the signature of tloensee and the licensee shall have
these certificates in his/her possession or pasted wall, whichever is applicable,
whenever or wherever he/she may be engaged inrtotige of massage/muscular
therapy, and when requested, shall show suchicat&fto any legally authorized
public official.

2014 Massage/Muscular Therapy may be administamaequest to ill, infirm, disabled persons
or persons without transportation at their legaidence within the Town of Wellfleet by a
therapist licensed to practice massage/musculaakien the Town of Wellfleet and who holds
a license to do business in the Town of Wellfleet.
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2015 Massage/Muscular Therapy, when administerésidsuof a duly licensed establishment
within the Town of Wellfleet, is subject to the samules and regulations that apply to the
practice of massage/muscular therapy in an estaibdiat holding a license to do business in the
Town of Wellfleet.

2016 Whoever violates for any reason any provigibthe Rules and Regulations defined in
paragraphs numbered 3200 through 2015 shall beslpeshiby a fine of not more than one
hundred dollars ($100.00) or imprisonment for narenthan six months or both in accordance
with MGL, Chapter 140, Section 53.

2017 If any action, paragraph, sentence, claugh@se of these Rules and Regulations should
be ruled invalid for any reason whatsoever, sudahisdin shall not affect the remaining portions
of these Regulations, which shall remain in fuliceand effect; and, to this end, the provisions
of these Regulations are hereby declared severable.

2000A RULESAND REGULATIONSFOR BODY ART ESTABLISHMENTSAND
PRACTITIONERS

2001A. Purpose

Whereas body art is becoming prevalent and popltatughout the Commonwealth; and
whereas knowledge and practice of universal premagjtsanitation, personal hygiene,
sterilization and aftercare requirements on thé giahe practitioner should be demonstrated to
prevent the transmission of disease or injury &dlent and/or practitioner; now, therefore the
Board of Health of the Town of Wellfleet passessthrules and regulations for the practice of
body art in the Town of Wellfleet as part of ourssion to protect the health, safety and welfare
of the public.

2002A. Authority
These regulations are promulgated under the atyrgmanted to the Board of Health under
Massachusetts General Law Chapter111, section 31.

2003A. Definitions

Aftercaremeans written instructions given to the cliengafic to the body art
procedure(s) rendered, about caring for the bodgrat surrounding area, including
information about when to seek medical treatmémigcessary.

Applicantmeans any person who applies to the Board of KHéalteither a body art
establishment permit or practitioner permit.

Autoclavemeans an apparatus for sterilization utilizingastgressure at a specific
temperature over a period of time.

Autoclavingmeans a process which results in the destructiait forms of microbial
life, including highly resistant spores, by the o$@an autoclave for a minimum of thirty
minutes at 20 pounds of pressure (PSI) at a teriyseraf 270 degrees Fahrenheit.
Bloodborne Pathogens Standandans OSHA Guidelines contained in 29 CFR
1910.1030, entitled "Occupational Exposure to Blmmde Pathogens.”
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Board of Health or Boartheans the Board of Health that has jurisdictiothe
community in which a body art establishment is tedancluding the Board or officer
having like powers and duties in towns where there Board of Health.

Body Art means the practice of physical body adornmentdosnjited establishments
and practitioners using, but not limited to, thikdwing techniques: body piercing,
tattooing, cosmetic tattooing, branding, and saaaiion. This definition does not include
practices that are considered medical procedurdéisebBoard of Registration in
Medicine, such as implants under the skin, whigdtedures are prohibited.

Body Art Establishment or Establishmenéans a location, place, or business that has
been granted a permit by the Board, whether pablrivate, where the practices of
body art are performed, whether or not for profit.

Body Art Practitionewor Practitionemeans a specifically identified individual who has
been granted a permit by the Board to perform l@tin an establishment that has been
granted a permit by the Board.

Body Piercingmeans puncturing or penetrating the skin of anthath pre-sterilized
single-use needles and the insertion of pre-stedljewelry or other adornment into the
opening. This definition excludes piercing of #alobe with a pre-sterilized single-use
stud-and-clasp system manufactured exclusivelg&ompiercing.

Braidingmeans the cutting of strips of skin of a persohnictv strips are then to be
intertwined with one another and placed onto swisgn so as to cause or allow the
incised and interwoven strips of skin to heal inrsintertwined condition.
Brandingmeans inducing a pattern of scar tissue by usehefated material (usually
metal) to the skin, making a serious burn, whicérgwvally becomes a scar.

Cleaning areaneans the area in a Body Art Establishment usdakeisterilization,
sanitation or other cleaning of instruments or pgguipment used for the practice of
body art.

Client means a member of the public who requests a bagyacedure at a body art
establishment.

Contaminated Wastmeans waste as defined in 105 CMR 480.000: St@add®isposal
of Infectious or Physically Dangerous Medical ooBgical Waste, State Sanitary Code,
Chapter Vllland/or 29 Code of Federal Regulation part 1910.10B3 includes any
liquid or semi-liquid blood or other potentiallyf@ctious material; contaminated items
that would release blood or other potentially itifaes material in a liquid or semi-liquid
state if compressed; items on which there is dsledd or other potentially infectious
material and which are capable of releasing thestenmals during handling; sharps and
any wastes containing blood or other potentialfgétious materials.

Cosmetic Tattooingalso known as permanent cosmetics, micro pigmepiantation or
dermal pigmentation, means the implantation of @eremt pigment around the eyes, lips
and cheeks of the face and hair imitation.

Disinfectantmeans a product registered as a disinfectantéoytB. Environmental
Protection Agency (EPA).

Disinfectionmeans the destruction of disease-causing micra@ga on inanimate
objects or surfaces, thereby rendering these abgade for use or handling.

Ear piercingmeans the puncturing of the lobe of the ear wipheasterilized single-use
stud-and-clasp ear-piercing system following theafacturer's instructions.
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Equipmentmeans all machinery, including fixtures, containgessels, tools, devices,
implements, furniture, display and storage areéakssand all other apparatus and
appurtenances used in connection with the operafiarbody art establishment.
Exposuremeans an event whereby there is an eye, moutther mucus membrane, non-
intact skin or parental contact with the blood odity fluids of another person or contact
of an eye, mouth or other mucous membrane, nowitiskan or parenteral contact with
other potentially infectious matter.

Hand Sinkmeans a lavatory equipped with hot and cold rupmater under pressure,
used solely for washing hands, arms, or other @ustof the body.

Hot watermeans water that attains and maintains a temperafid°-130°F.

Instruments Used for Body Ameans hand pieces, needles, needle bars, and other
instruments that may come in contact with a clelntidy or may be exposed to bodily
fluids during any body art procedure.

Invasivemeans entry into the client’s body either by irsor insertion of any
instruments into or through the skin or mucosdyyoany other means intended to
puncture, break, or otherwise compromise the skimucosa.

Jewelrymeans any ornament inserted into a newly pieroed, avhich must be made of
surgical implant-grade stainless steel; solid 14k8k white or yellow gold, niobium,
titanium, or platinum; or a dense, low-porositygtie, which is free of nicks, scratches,
or irregular surfaces and has been properly stedlprior to use.

Light coloredmeans a light reflectance value of 70 percentreatgr.

Minor means any person under the age of eighteen (483.ye

Mobile Body Art Establishmennheans any trailer, truck, car, van, camper or

other motorized or non-motorized vehje shed, tent, movable structure,

bar, home or other facility whereinconcert, fair, party or other event

whereat one desires to or actually doesluct body art procedures.

Operatomeans any person who individually, or jointly ewsrally with others, owns, or
controls an establishment, but is not a body atfgroner.

Permitmeans Board approval in writing to either (1) gpera body art establishment or
(2) operate as a body art practitioner within aybad establishment. Board approval
shall be granted solely for the practice of bodyparsuant to these regulations. Said
permit is exclusive of the establishment’s commd@with other licensing or permitting
requirements that may exist within the Board’sgdiction.

Persormeans an individual, any form of business or $aciganization or any other
non-governmental legal entity, including but natited to corporations, partnerships,
limited-liability companies, associations, trustauiaincorporated organizations.
Physicianmeans an individual licensed as a qualified phgsiby the Board of
Registration in Medicine pursuant to M.G.L. c. BL2.

Procedure surfaagmeans any surface of an inanimate object thaactsthe client's
unclothed body during a body art procedure, skaparation of the area adjacent to and
including the body art procedure, or any associatetk area which may require
sanitizing.

Sanitarymeans clean and free of agents of infection @adis.
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Sanitizemeans the application of a U.S. EPA registeredizanon a cleaned surface in
accordance with the label instructions.

Scarificationmeans altering skin texture by cutting the skid eontrolling the body’s
healing process in order to produce wounds, wheshlt in permanently raised wheals or
bumps known as keloids.

Sharpsmeans any object, sterile or contaminated, thatintantionally or accidentally
cut or penetrate the skin or mucosa, includingnogtimited to, needle devices, lancets,
scalpel blades, razor blades, and broken glass.

Sharps Containegneans a puncture-resistant, leak-proof contalregrdan be closed for
handling, storage, transportation, and disposallaaidis labeled with the International
Biohazard Symbol.

Single Use Itemseans products or items that are intended fortiome-one-person use
and are disposed of after use on each client,dirady) but not limited to, cotton swabs or
balls, tissues or paper products, paper or plasfis, gauze and sanitary coverings,
razors, piercing needles, scalpel blades, stemtks;ups, and protective gloves.
Sterilizemeans the use of a physical or chemical procedulestroy all microbial life
including highly resistant bacterial endospores.

Student/Apprentice Practionshall mean any person having accumulated fewertiha
(2) years actual experience in the practice ofguering body art activities but is in
compliance with section (E)(2)(a) & (b) & (E)(3).

Tattoomeans the indelible mark, figure or decorativagrestroduced by insertion of
dyes or pigments into or under the subcutaneousopasf the skin.

Tattooingmeans any method of placing ink or other pigmetdt or under the skin or
mucosa by the aid of needles or any other instramssd to puncture the skin, resulting
in permanent coloration of the skin or mucosa. Téis includes all forms of cosmetic
tattooing.

Temporary Body Art Establishmenteans the same as Mobile Body Art Establishment.
Three dimensional “3D” Body Art or Beading or Imptationmeans the form of body
art consisting of or requiring the placement, itipat or insertion of an object, device or
other thing made of matters such as steel, titantubber, latex, plastic, glass or other
inert materials, beneath the surface of the skia érson. This term does not include
Body Piercing.

Ultrasonic Cleaning Unitneans a unit approved by the Board, physicallye@anough to
fully submerge instruments in liquid, which remowadisforeign matter from the
instruments by means of high frequency oscillatimassmitted through the contained
liquid.

Universal Precautionsieans a set of guidelines and controls, publislyatie Centers

for Disease Control and Prevention (CDC), as "Ginde for Prevention of
Transmission of Human Immunodeficiency Virus (H&f)d Hepatitis B Virus (HBV) to
Health-Care and Public-Safety Workers" in Morbidityd Mortality Weekly Report)
(MMWR), June 23, 1989, V01.38 No. S-6, and as "Raoendations for Preventing
Transmission of Human Immunodeficiency Virus angatéis B Virus to Patients
During Exposure-Prone Invasive Procedures” in MM\Wiy 12,1991, Vo01.40, No.
RR-8. This method of infection control requires émeployer and the employee to
assume that all human blood and specified humaw thaids are infectious for HIV,
HBV, and other blood pathogens. Precautions inchate washing; gloving; personal
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protective equipment; injury prevention; and propandling and disposal of needles,
other sharp instruments, and blood and body floick@minated products.

2004A. Exemptions

(A)

(B)

Physicians licensed in accordance with M.G.L. @ 82 who
perform body art procedures as part of patientrtreat are exempt from these
regulations.

Individuals who pierce only the lobe of the gath a pre-sterilized single-use
stud-and-clasp ear-piercing system are exempt th@se regulations.

2005A. Restrictions

(A)
(B)

(©)

(D)

No tattooing, piercing of genitalia, brandingszarification shall be performed on
a person under the age of 18.

Body piercing, other than piercing the gen@alay be performed on a person
under the age of 18 provided that the person israpanied by a properly
identified parent, legal custodial parent or legardian who has signed a form
consenting to such procedure. Properly identifieallsnean a valid photo
identification of the adult and a birth certificatethe minor.

The following body piercings are herelghpbited: piercing of the uvula;
piercing of the tracheal area; piercing of the neakrcing of the ankle; piercing
between the ribs or vertebrae; piercing of the anaa of the hand or foot;
piercing of the lingual frenulum (tongue web); giag of the clitoris; any form of
chest or deep muscle piercings, excluding the ajgpkrcing of the anus;
piercing of an eyelid, whether top or bottom; piegcof the gums; piercing or
skewering of a testicle; so called “deep” piercoighe penis — meaning piercing
through the shaft of the penis, or “trans-penigrging in any area from the
corona glandis to the pubic bone; so called “dg®eicing of the scrotum —
meaning piercing through the scrotum, or “transafqiiercing; so called “deep”
piercing of the vagina.

The following practices hereby prohibiteécsless performed by a medical doctor
licensed by the Commonwealth of Massachusettsu®sglitting; braiding; three
dimensional/beading/implementation; tooth filingfturing/removal/tatooing;
cartilage modification; amputation; genital modifiion; introduction of saline or
other liquids.

2006A Operation of Body Art Establishments
Unless otherwise ordered or approved by the Basch body art establishment shall be
constructed, operated and maintained to meebtlmving minimum requirements:

(A)

Physical Plant

(1) Walls, floors, ceilings, and procedure surfacedl fleasmooth, durable, free

of open holes or cracks, light-colored, washahté, ia good repair. Walls,
floors, and ceilings shall be maintained in a cleandition. All procedure
surfaces, including client chairs/benches, shabft®ich construction as to
be easily cleaned and sanitized after each client.
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(2)

3)

(4)

(5)

(6)
(7)

(8)
(9)

(10)

(11)

(12)

Solid partitions or walls extending from floor teiling shall separate the
establishment’s space from any other room usebldoran habitation, any
food establishment or room where food is prepaaayg,hair salon, any
retail sales, or any other such activity that mayse potential
contamination of work surfaces.

The establishment shall take all measures necessansure against the
presence or breeding of insects, vermin, and redsithin the
establishment.

Each operator area shall have a minimum of 45 sdfeat of floor space for
each practitioner. Each establishment shall haverea that may be
screened from public view for clients requestinggey. Multiple body art
stations shall be separated by dividers or a partét a minimum.

The establishment shall be well ventilated and ol with an artificial
light source equivalent to at least 20 foot can8léset off the floor, except
that at least 100 foot candles shall be providetietevel where the body
art procedure is being performed where instrumantssharps are
assembled and all cleaning areas.

All electrical outlets in operator areas and clagrareas shall be equipped
with approved ground fault (GFCI) protected recelgs

A separate, readily accessible hand sink with mat eold running water
under pressure, preferably equipped with wristfamt-operated controls
and supplied with liquid soap, and disposable papeels stored in fixed
dispensers shall be readily accessible within teabdishment. Each
operator area shall have a hand sink.

There shall be a sharps container in each opesegarand each cleaning
area.

There shall be a minimum of one toilet room contegra toilet and sink.
The toilet room shall be provided with toilet papkquid hand soap and
paper towels stored in a fixed dispenser. A body establishment
permanently located within a retail shopping centar similar setting
housing multiple operations within one enclosedicttire having shared
entrance and exit points, shall not be requiregrtivide a separate toilet
room within such body art establishment if Boargtaped toilet facilities
are located in the retail shopping center withir® 38et of the body art
establishment so as to be readily accessible talgemt or practitioner.

The public water supply entering a body art essaintient shall be protected
by a testable, reduced pressure back flow prevemstalled in accordance
with 142 Code of Massachusetts Regulation 248nended from time to
time.

At least one covered, foot operated waste receptidll be provided in
each operator area and each toilet room. Receptacthe operator area
shall be emptied daily. Solid waste shall be stanecovered, leakproof,
rodent-resistant containers and shall be remowad the premises at least
weekly.

At least one janitorial sink shall be provided atk body art establishment
for use in cleaning the establishment and propyasial of non-
contaminated liquid wastes in accordance with@bliaable Federal, state
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and local laws. Said sink shall be of adequate sguipped with hot and
cold running water under pressure and permit thanchg of the
establishment and any equipment used for cleaning.

(13) Allinstruments and supplies shall be stored imc]edry, and covered
containers. Containers shall be kept in a sec@w® specifically dedicated to
the storage of all instruments and supplies.

(14) The establishment shall have a cleaning area. Eoleaying area shall have
an area for the placement of an autoclave or atfeeilization unit located
or positioned a minimum of 36 inches from the reegiultrasonic cleaning
unit.

(15) The establishment shall have a customer waiting, &eclusive and
separate from any workstation, instrument storaga, a&leaning area or any
other area in the body art establishment usedddy lart activity.

(16) No animals of any kind shall be allowed in a bodyeatablishment except
service animals used by persons with disabilieg.( Seeing Eye dogs).
Fish aquariums shall be allowed in waiting roomd aanprocedural areas.

(17) Smoking, eating, or drinking is prohibited in threawhere body art is
performed, with the exception of non-alcohdligds being offered to a
client during or after a body art procedure.

(B) Requirements for Single Use Items Includinisl, Dyes and Pigments

(1)  Single-use items shall not be used on more tharcie for any reason.
After use, all single-use sharps shall be immebjiatisposed of in
approved sharps containers pursuant to 105 CMR)@80.

(2)  All products applied to the skin, such as but imtted to body art
stencils, applicators, gauze and razors, shalifggesuse and disposable.

3) Hollow bore needles or needles with cannula shalbe reused.

(4)  Allinks, dyes, pigments, solid core needles, aqai@mment shall be
specifically manufactured for performing body amgedures and shall be
used according to manufacturer's instructions.

(5) Inks, dyes or pigments may be mixed and may onlgiloéed with water
from an approved potable source. Immediately leefotattoo is applied,
the quantity of the dye to be used shall be traresfiefrom the dye bottle
and placed into single-use paper cups or plasps.dupon completion of
the tattoo, these single-use cups or caps anddbeients shall be
discarded.

(C)  Sanitation and Sterilization Measures ancc&dares

(1)  All non-disposable instruments used for body axtluding all reusable
solid core needles, pins and stylets, shall beneléahoroughly after each
use by scrubbing with an appropriate soap or disiaht solution and hot
water, (to remove blood and tissue residue), aall ba placed in an
ultrasonic unit sold for cleaning purposes ungmgaraval of the U.S. Food
and Drug Administration and operated in accordamte manufacturer's
instructions.
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(2)

3)

(4)

(5)

(6)
(7)
(8)

9)

After being cleaned, all non-disposable instrumeistsd for body art shall
be packed individually in sterilizer packs and ®tgently sterilized in a
steam autoclave sold for medical sterilization pggs under approval of
the U.S. Food and Drug Administration. All stedizpacks shall contain
either a sterilizer indicator or internal temperatindicator. Sterilizer
packs must be dated with an expiration date nekteed six (6) months.
The autoclave shall be used, cleaned, and maictaiogording to
manufacturer's instruction. A copy of the manufests recommended
procedures for the operation of the autoclave rhestvailable for
inspection by the Board. Autoclaves shall be ledaway from
workstations or areas frequented by the public.

Each holder of a permit to operate a body art éstabent shall
demonstrate that the autoclave used is capablganhiag sterilization by
monthly spore destruction tests. These tests bhalkrified through an
independent laboratory. The permit shall not saes or renewed until
documentation of the autoclave’s ability to degtspores is received by
the Board. These test records shall be retaingbdogperator for a period
of three (3) years and made available to the Bapah request.

All instruments used for body art procedures steatiain stored in sterile
packages until just prior to the performance obdybart procedure. After
sterilization, the instruments used in body arcpdures shall be stored in
a dry, clean cabinet or other tightly covered coaiareserved for the
storage of such instruments.

Sterile instruments may not be used if the packegebeen breached or
after the expiration date without first repackagamgl resterilizing.

If the body art establishment uses only single-dsgosable instruments
and products, and uses sterile supplies, an autoslaall not be required.
When assembling instruments used for body art piwres, the operator
shall wear disposable medical gloves and use migdreaognized sterile
techniques to ensure that the instruments and glarenot contaminated.
Reusable cloth items shall be mechanically wash#dddetergent and
mechanicallydried after each use. The cloth items shall beedtm a dry,
clean environment until used. Should such itemgimeccontaminated
directly or indirectly with bodily fluids, the itegnshall be washed in
accordance with standards applicable to hospitalsn@edical care
facilities, at a temperature of 180or a temperature of 120 with the use
of chlorine disinfectant.

(D)  Posting Requirements

The following shall be prominently displayed:

(1)

A Disclosure Statement, a model of which shall a&lable from

the Board.A Disclosure Statement shall also be given to edieht, advising
him/her of the risks and possible consequencesdy hrt procedures.

(2)

The name, address and phone number of the WelBleatd of

Health.

26



3) An Emergency Plan, including:
(a) theevent of an emergency;
(b) a telephone in good working order shall be easibjlable and accessible
to all employees and clients during all hours céragtion; and
(c) a sign at or adjacent to the telephone indicatiegcbrrect emergency
telephone numbers.

4) An a plan for the purpose of contacting polices fir emergency
medical services in occupancy and use permit agdsby the local building
official.

(5) A current establishment permit.

(6) Eachpractitioner’s permit.

(E) Establishment Recordkeeping

The establishment shall maintain the following relsan a secure place for a minimum
of three (3) years, and such records shall be raadiéable to the Board upon request:

(1) Establishment information, which shall include:

(a) establishment name;

(b) hours of operation;

(c) owner's name and address;

(d) a complete description of all body art procedyperformed;

(e) an inventory of all instruments and body jewedll sharps, and all inks used for any
and all body art procedures, including names ofufeturers and serial or lot
numbers, if applicable. Invoices or packing slipalksatisfy this requirement;

() Material Safety Data Sheet, when available dach ink and dye used by the
establishment;

(g) copies of waste hauler manifests

(h) copies of commercial biological monitoring gest

(i) a copy of these regulations.

(2) Employee information, which shall include:

(@) full legal names and exact duties;

(b) date of birth;

(c) home address;

(d) home /work phone numbers;

(e) identification photograph;

() dates of employment;

(9) Hepatitis B vaccination status or declination nadifion;
(h) Training records

3) Client Information, which shall include:
(&) name;
(b) valid photo identification and date of birth;
(c) address of the client;
(d) date of the procedure;
(e) name of the practitioner who performed thepdure(s);
() description of procedure(s) performed andltoation on the body;
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(4)

(9) a signed consent form as specified by 7(D, X8y,
(h) if the client is a person under the age off@8pf of parental or guardian

identification, presence and consent including @yaaf the photographic
identification of the parent or guardian.

Client information shall be kept coridial at all times.

Exposure Control Plan

Each establishment shall create, update, and cowifiiyan Exposure Control Plan. The
Plan shall be submitted to the Board for revievas®o meet all of the requirements of
OSHA regulations, to include, but not limited t®, @ode of Federal Regulation
1910.1030 OSHA Bloodborne Pathogens Standardgjeaseamended from time to
time. A copy of the Plan shall be maintained atBody Art Establishment at all times
and shall be made available to the Board upon stgque

(F)

No person shall establish or operate a mobileraptgary Body Art

Establishment.

2007A.Standards of Practice
Practitioners are required to comply with thedaling minimum health standards:

(A)
(B)
(©)

(D)

A practitioner shall perform all body art gexures in accordance with Universal
Precautions set forth by the U.S Centers for Dsé€amtrol and Prevention.
A practitioner shall refuse service to anyso®m who may be under the influence
of alcohol or drugs.
Practitioners who use ear-piercing systemstrmonform to the manufacturers
directions for use, and to applicable U.S. Food @ngy Administration
requirements. No practitioner shall use an eaciig system on any part of the
client’s body other than the lobe of the ear.
Health History and Client Informed ConseRtior to performing a
body art procedure on a client, the practitionailsh
(1) Inform the client, verbally and in writing thhae following health
conditions may increase health risks associatell iwiteiving a body art
procedure:
(a) history of diabetes;
(b) history of hemophilia (bleeding);
(c) history of skin diseases, skin lesions, or sldnsitivities to soaps,
disinfectants etc.;
(d) history of allergies or adverse reactions gnents, dyes, or other
sensitivities;
(e) history of epilepsy, seizures, fainting, oratdepsy;
(f) use of medications such as anticoagulants, i the blood and/or
interfere with blood clotting; and
(g) any other conditions such as hepatitis or HIV.
(2) Require that the client sign a form confirmthgt the above information
was provided, that the client does not have a ¢mmdihat prevents them
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(E)

(F)

(G)

(H)

(1

()

from receiving body art, that the client consentthe performance of the
body art procedure and that the client has beesndive aftercare
instructions as required by section 7(K).

A practitioner shall maintain the highest amgof personal cleanliness, conform

to best standard hygienic practices, and wear dkdhes when performing body

art procedures. Before performing body art procesiuthe practitioner must
thoroughly wash their hands in hot running watehwguid soap, then rinse
hands and dry with disposable paper towels. Thad e done as often as
necessary to remove contaminants.

In performing body art procedures, a pramtiéir shall wear disposable single-use

gloves. Gloves shall be changed if they becomegik torn, or otherwise

contaminated by contact with any unclean surfacebcts or by contact with a

third person. The gloves shall be discarded,mairamum, after the completion

of each procedure on an individual client, and lsastthll be washed in

accordance with section (E) before the next sgt@fes is put on. Under no
circumstances shall a single pair of gloves be wseghore than one person. The
use of disposable single-use gloves does not mledusubstitute for
handwashing procedures as part of a good persggarte program.

The skin of the practitioner shall be fregagh or infection. No practitioner

affected with boils, infected wounds, open soresasions, weeping

dermatological lesions or acute respiratory infecghall work in any area of a

body art establishment in any capacity in whichréhie a likelihood that that

person could contaminate body art equipment, sepptir working surfaces with
body substances or pathogenic organisms.

Any item or instrument used for body art tleatontaminated during the

procedure shall be discarded and replaced immdgiaitth a new disposable

item or a new sterilized instrument or item befibre procedure resumes.

Preparation and care of a client’s skin arest comply with the following:

(1) Any skin or mucosa surface to receive a batip@cedure shall be free
of rash or any visible infection.

(2) Before a body art procedure is performed,iimaediate skin area and the
areas of skin surrounding where body art proceute be placed shall be
washed with soap and water or an approved surgkt@lpreparation. If
shaving is necessary, single-use disposable rax@afety razors with
single-service blades shall be used. Blades shalidrarded after each
use, and reusable holders shall be cleaned andiawgd after use.
Following shaving, the skin and surrounding areall $ie washed with
soap and water. The washing pad shall be discafteda single use.

3) In the event of bleeding, all products usedtop the bleeding or to absorb
blood shall be single use, and discarded immedgiafétr use in
appropriate covered containers, and disposed adéordance with 105
CMR 480.000.

Petroleum jellies, soaps, and other produatd usthe application of stencils

shall be dispensed and applied on the area toveeadbody art procedure with

sterile gauze or other sterile applicator to préwemtamination of the original
container and its contents. The applicator or gahzdl be used once and then
discarded.
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(K)  The practitioner shall provide each client witdrbal and written instructions on
the aftercare of the body art site. The writtestrimctions shall advise the client:
Q) on the proper cleansing of the area whickivet the body art;
(2) to consult a health care provider for:
(a) unexpected redness, tenderness or swellifg atite of the body art
procedure;
(b) any rash;
(c) unexpected drainage at or from the site obibdy art procedure; or
(d) a fever within 24 hours of the body art proaedand
3) of the address, and phone number of the lestatent.

A copy shall be provided to the client. A modelakaftercare instructions shall
be made available by the Board.

(L) Contaminated waste shall be stored, treated aposksl in accordance with 105
CMR 480.000: Storage and Disposal of InfectiouRloysically Dangerous
Medical or Biological Waster, State Sanitary Caodeapter VIII.

2008A. Injury and/or Complication Reports

A written report of any injury, infection complicah or disease as a result of a body art
procedure, or complaint of injury, infection congaliion or disease, shall be forwarded by the
operator to the Board which issued the permit, wittopy to the injured client within five
working days of its occurrence or knowledge there®he report shall include:

(A) the name of the affected client;

(B) the name and location of the body art estabieshit involved:;

(C)  the nature of the injury, infection complicatior disease;

(D) the name and address of the affected clier&dth care provider, if any;
(E) any other information considered relevant ®ghuation.

2009A. Complaints

(A) The Board shall investigate complaints recdigbout an
establishment or practitioner’s practices or astich may violate any provision
of the Board's regulations.

(B) If the Board finds that an investigation i¢ nequired because the
alleged act or practice is not in violation of Beard's regulations, then the Board
shall notify the complainant of this finding anetlreasons on which it is based.

© If the Board finds that an investigation igueed, because the
alleged act or practice may be in violation of Beard's regulations, the Board
shall investigate and if a finding is made thatalseor practice is in violation of
the Board's regulations, then the Board shall applgtever enforcement action is
appropriate to remedy the situation and shall notié complainant of its action
in this manner.

2010A. Application for Body Art Establishment Permit
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(A)
(B)

(©)
(D)

(E)

No person may operate a body art establistrecept with a valid
permit from the Board.
Applications for a permit shall be made omis prescribed by and available
from the Board. An applicant shall submit all infa@ation required by the form
and accompanying instructions. The term “applardtias used herein shall
include the original and renewal applications.
An establishment permit shall be valid from tiage of issuance and shall expire
on December Fiof the year in which it was issued.
The Board shall require that the applicant pfeyat a minimum, the following
information in order to be issued an establishnpeninit:
Q) Name, address, and telephone number of:
€)) the body art establishment;
(b) the operator of the establishment; and
(c) the body art practitioner(s) working at theabishment;
(2)  The manufacturer, model number, model year, andlsarmber, where
applicable, of the autoclave used in the establstim
3) A signed and dated acknowledgment that théig has received, read
and understood the requirements of the Board’s laodyegulations;
4) A drawing of the floor plan of the progasestablishment to scale for a
plan review by the Board, as part of the permiti@ggppon process; and,
(5) Exposure Report Plan
(6) Such additional information as the Board megsonably require.

The annual fee for the Body Art Establishirféarmit shall be $600.00.

(F) A permit for a body art establishment shali be transferable from one place or

person to another.

2011A. Application for Body Art Practitioner Permit

(A)
(B)
(©)
(D)

(E)

No person shall practice body art or perf@ny body art procedure without first
obtaining a practitioner permit from the Board. Hmnual fee for a practitioner
permit shall be $400.00.
A practitioner shall be a minimum of 18 yeafsage.
A practitioner permit shall be valid frometdate of issuance and
shall expire on December Bbf the year in which it was issued.
Application for a practitioner permit shaiclude:
Q) name;
(2) date of birth;
3) residence address;
4) mailing address;
(5) phone number;
(6) place(s) of employment as a practitioner; and
(7 training and/or experience as set out ino@&pw.
Practitioner Training and Experience
(2) In reviewing an application for a practitiorparmit, the Board may
consider experience, training and/or certificagaquired in other states
that regulate body art.
(2) Training for all practitioners shall be appeo\vby the Board and, at a
minimum, shall include the following:
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(F)
(G)

€)) bloodborne pathogen training program (or edaii which
includes infectious disease control; waste dispdsaid washing
techniques; sterilization equipment operation arethods; and
sanitization, disinfection and sterilization meth@ohd techniques;
and

(b) Current certification in First Aid and cardidmonary
resuscitation (CPR).

Examples of courses approved by the Board inclédeventing Disease

Transmission" (American Red Cross) and "Bloodbdtathogen

Training” (U.S. OSHA). Training/courses providedpmpfessional body

art organizations or associations or by equipmenufacturers may also

be submitted to the Board for approval.

3) All applicants shall provide documentatiacceptable to the Board, that
s/he completed a course on anatomy and physioldahyangrade of C or
better at a college accredited by the New Englasgbgiation of Schools
and Colleges, or comparable accrediting entityis Tburse must include
instruction on the system of the integumentaryesystskin).

4) The applicant for all practitioners dtgilbmit evidence satisfactory to the
Board of at least two years actual experienceerptiactice of performing
body art activities of the kind for which the amgint seeks a body art
practitioner permit to perform, whether such exgece was obtained
within or outside of the Commonwealth.

A practitioner’s permit shall be conditioned upantnued compliance with all

applicable provisions of these rules aadulations.

The Board may consider the application for etuthpprentice practitioner

provided the applicant must perform under the disepervision of a permitted

practitioner.

2012A. Grounds for Suspension, Denial, Revocaboiefusal to Renew Permit

(A)

The Board may suspend a permit, deny a perewpke a permit or
refuse to renew a permit on the following groures;h of which, in and of itself,
shall constitute full and adequate grounds for ensgn, denial, revocation or
refusal to renew:

(2) any actions which would indicate that the healtsafety
of the public would be at risk;

(2) fraud, deceit or misrepresentation in obtainingarpt, or
its renewal,

3) criminal conduct which the Board determines to bsugch

a nature as to render the establishment, praaitionapplicant unfit to
practice body art as evidenced by criminal progeggiresulting in a
conviction, guilty plea, or plea @blo contendere or an admission of
sufficient facts;

4) any present or past violation of the Board’s retjoites
governing the practice of body art;
(5) practicing body art while the ability to practiceimpaired

by alcohol, drugs, physical disability or mentatability;
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(6) being habitually drunk or being dependent on, balitual
user of narcotics, barbiturates, amphetaminesjd¢iathgens, or other drugs
having similar effects;

(7) knowingly permitting, aiding or abetting an unawihed
person to perform activities requiring a permit;

(8) continuing to practice while his/her permit is lags
suspended, or revoked; and

(9) having been disciplined in another jurisdictioraimy way
by the proper permitting authority for reasons sa$ally the same as those
set forth in the Board's regulations.

(20) other just and sufficient cause which the Board may
determine would render the establishment, praogti@r applicant unfit to
practice body art.

(B) The Board shall notify an applicant, estalbsh&@mt or practitioner in
writing of any violation of the Board's regulatiotigr which the Board intends to
deny, revoke, or refuse to renew a permit. Theiegpu, establishment or
practitioner shall have seven (7) days after readiguch written notice in which
to comply with the Board's regulations. The Boawxaly deny, revoke or refuse to
renew a permit, if the applicant, establishmentractitioner fails to comply after
said seven (7) days subject to the procedure edtlim Section 14.

(C)  Applicants denied a permit may reapply at ametafter denial.

2013A.Grounds for Suspension of Permit

The Board may summarily suspend a permit pendiitgghhearing on the merits on the
guestion of revocation if, based on the evidenderbet, the Board determines that an
establishment and/or a practitioner is an immediateserious threat to the public health, safety
or welfare. The suspension of a permit shall &fkect immediately upon written notice of such
suspension by the Board.

2014A. Procedure for Hearings

The owner of the establishment or practitionerlghaigiven written notice of the Board'’s intent
to hold a hearing for the purpose of suspensiamaation, denial or refusal to renew a permit.

This written notice shall be served through a tiediletter sent return receipt requested or by

constable. The notice shall include the date, ame: place of the hearing and the owner of the
establishment or practitioner’s right to be heafthe Board shall hold the hearing no later than
21 days from the date the written notice is reative

In the case of a suspension of a permit as not8gation 2012A, a hearing shall be scheduled
no later than 21 days from the date of the suspansi

2015A. Severability
If any provision contained in the model regulatiemdeemed invalid for any reason, it shall be
severed and shall not affect the validity of th@aening provisions.

2016A. Violations, Penalties and Enforcement
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Non-Criminal Disposition -Whoever violates any provision of these rules magiilations may be
penalized by a non-criminal method in the DistGourt pursuant to the provisions of MGL
Chapter 40ss 21D. For the purposes of this reigaléhe following fine schedule will be
imposed:

First offense — written warning

Second offense - $50.00

Third offense - $100.00

Fourth and subsequent offenses - $300.00
Each day on which a violation exists shall be dektode a separate offense. The third offense
at a single facility shall result in a hearing lrefthe Board of Health to suspend or withdraw a
body art license if appropriate or a determinatmfile a criminal complaint.
Criminal Complaint — as provided in MGL Chapter 111 8§ 31 — Whoevetates any provision
of these rules and regulations may be penalizethdigtment or complaint brought in District
Court. Except as otherwise provided by law, the Bhall be $1,000.00 for each offense.

2017A. Variances
Variances from this regulation may be granted leyBbard of Health after a hearing at which
the applicant establishes the following:
(a) Enforcement thereof would do manifest injusticed an
(b) A variance contemplated from these regulations matlin the opinion of the Board of
Health adversely affect the purpose and intenhisfriegulation.

3000 MISCELLANEOUS REGULATIONS

3001 All commercial establishments must hasteraatic pilots on their gas appliances, with
100% shutoffs. Any appliance found unsafe willsobject to removal. This applies to all
preexisting appliances.

4000 TOBACCO CONTROL REGULATIONS
4001 Statement of Purpose:

Whereas there exists conclusive evidence that tobstmoke causes cancer, respiratory and
cardiac diseases, negative birth outcomes, iitatto the eyes, nose and throat; and whereas
more than eighty percent of all smokers begin sngpkiefore the age of eighteen years (Centers
for Disease Control and Prevention, "Youth Suraeie - United States 2000," 50 MMWR 1
(Nov. 2000); and whereas nationally in 2000, sixtye percent of middle school age children
who smoke at least once a month were not askeubtw proof of age when purchasing
cigarettes (Id.); and whereas the U.S. DepartmieHealth and Human Services has concluded
that nicotine is as addictive as cocaine or heramt whereas despite state laws prohibiting the
sale of tobacco products to minors, access by mitwtobacco products is a major problem;
now, therefore it is the intention of the Wellfl&xard of Health to curtail the access of tobacco
products by minors.

4002 Authority:
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This regulation is promulgated pursuant to the auiygranted to the Wellfled@oard of Health
by Massachusetts General Laws Chapter 111, Sektidimat "Boards of Health may make
reasonable health regulations”

4003 Definitions

For the purpose of this regulation, the followingrds shall have the following meanings:

Business AgentAn individual who has been designated by the ovan@perator of any
establishment to be the manager or otherwise igehaf said establishment.

Employee Any individual who performs services for an emygn

Employer Any individual, partnership, association, corgmma, trust or other organized group
of individuals, including Wellfleebr any agency thereof, which uses the servicesef(b) or
more employees.

Minor: Any individual who is under the age of eighte&8)(

Permit Holder Any person engaged in the sale or distributiotobficco products directly to
consumers who applies for and receives a tobades parmit or any person who is required to
apply for a tobacco sales permit pursuant to thegelations, or his or her business agent.

Person An individual, employer, employee, retail storamager or owner, or the owner or
operator of any establishment engaged in the saleswibution of tobacco products directly to
consumers.

Self Service DisplayAny display from which customers may select aatmo product without
assistance from an employee or store personndiydirg vending machines.

Tobacco ProducCigarettes, cigars, chewing tobacco, pipe tobauicis, snuff or tobacco in
any of its forms.

Vending MachineAny automated or mechanical self service dewidech upon insertion of
money, tokens or any other form of payment, disperggarettes or any other tobacco product.

4004 Tobacco Sales to Minors Prohibited

1. No person shall sell tobacco products or petohidicco products to be sold to a minor; or not
being the minor's parent or legal guardian, gilmtzo products to a minor.

2. In conformance with and in addition to MassaeliissGeneral Law, Chapter 270, Section 7, a
copy of Massachusetts General Laws, Chapter 2400865, shall be posted conspicuously by
the owner or other person in charge thereof irstia or other place used to sell tobacco
products at retail. The notice shall be providedh®yMassachusetts Department of Public
Health and made available from the Wellfleet Baoairéiealth. The notice shall be at least 48
square inches and shall be posted conspicuoudlyebyermit holder in the retail establishment
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or other place in such a manner so that it mayebdily seen by a person standing at or
approaching the cash register. The notice shattly face the purchaser and shall not be
obstructed from view or placed at a height of kass four (4) feet or greater than nine (9) feet
from the floor.

3. Identification: Each person selling or distribgttobacco products shall verify the age of the
purchaser by means of government-issued photogragdmtification containing the bearer's
date of birth that the purchaser is 18 years ololaer. Verification is required for any person
under the age of 27.

4. All retail sales of tobacco must be face-to-faeawveen the seller and the buyer.
4005 Sales Permit:

1. No person shall sell or otherwise distributeatmto at retail within Wellfleet without first
obtaining a tobacco sales permit issued annualthéyVellfleetBoard of Health.

2. As part of the tobacco sales permit applicapimtess, the applicant will be provided with the
Wellfleet Board of Health regulation. Each applicerequired to sign a statement declaring
that the applicant has read said regulation andhiesapplicant is responsible for instructing any
and all employees who will be responsible for taoesales regarding both state laws regarding
the sale of tobacco and this regulation.

3. Each applicant is required to provide proof clirent tobacco sales license issued by the
Massachusetts Department of Revenue before a tolsates permit can be issued.

4. The fee for a tobacco sales permit shall beraeted by the WellfleeBoard of Health and
Wellfleet Board of Selectmen. All such permits shal renewed annually by January 1.

5. A separate permit is required for each retadldshment selling tobacco.

6. Each tobacco sales permit shall be display#ueatetail establishment in a conspicuous place.
7. No tobacco sales permit holder shall allow ampleyee to sell cigarettes or other tobacco
products until such employee reads this regulaiwh state laws regarding the sale of tobacco
and signs a statement, a copy of which will be gudlagn file in the office of the employer, that

he/she has read the regulation and applicable lsiate

8. A tobacco sales permit is non-transferable, gixaanew permit will be issued to a retailer who
changes location.

9. Issuance of a tobacco sales permit shall beittoneld on an applicant’s consent to
unannounced, periodic inspections of his/her refgtéblishment to ensure compliance with this
regulation.

4006 Out-of-Package Sales:
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No person may sell or cause to be sold or diseilbbutcause to be distributed, any cigarette
package that contains fewer than twenty (20) ct¢gseincluding single cigarettes.

4007 Self Service Displays:

All self service displays of tobacco products amehgbited. All humidors including, but not
limited to, walk-in humidors must be locked.

4008. Tobacco Vending Machines:
All tobacco vending machines are prohibited
4009 Violations:

1. It shall be the responsibility of the permitdei and/or his or her business agent to ensure
compliance with all sections of this regulationtpéring to his or her distribution of tobacco.
The violator shall receive:

a. In the case of a first violation, a fine of dnendred dollars ($100.00).

b. In the case of a second violation withinmd8nths of the date of the current violation, a fifie
two hundred dollars ($200.00) and the tobacco ssewit shall be suspended for seven (7)
consecutive business days.

c. In the case of three or more violations withinl® month period, a fine of three hundred
dollars ($300.00) and the tobacco sales permit beaduspended for thirty (30) consecutive
business days.

2. Refusal to cooperate with inspections purstattiis regulation shall result in the suspension
of the tobacco sales permit for thirty (30) consieubusiness days.

3. In addition to the monetary fines set above, @it holder who engages in the sale or
distribution of tobacco products directly to a camer while his or her permit is suspended shall
be subject to the suspension of all Board of Hdalthed permits for thirty (30) consecutive
business days.

4. The WellfleeBoard of Health shall provide notice of the intemsuspend a tobacco sales
permit, which notice shall contain the reasonsdfuee and establish a time and date for a
hearing which date shall be no earlier than seveddys after the date of said notice. The

permit holder or its business agent shall havepgrodunity to be heard at such hearing and shall
be notified of the Board of Health's decision dm&l teasons therefore in writing. The Wellfleet
Board of Health after a hearing, may suspend thadco sales permit. All tobacco products

shall be removed from the retail establishment ugmpension of the tobacco sales permit.
Failure to remove all tobacco products shall couigtia separate violation of this regulation.

5. Any permit holder who does not pay the assefisedvithin twenty-one days from fine
issuance may be subject to criminal proceedings.
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4010 Non-Criminal Disposition:

Whoever violates any provision of this regulatioaynbe penalized by the non-criminal method
of disposition as provided in General Laws, Chag@rSection 21 D or by filing a criminal
complaint at the appropriate venue.

Each day any violation exists shall be deemed ta §eparate offense.
4011 Enforcement:

Enforcement of this regulation shall be by the iflaaf Health of Wellfleebr its designated
agent(s).

Any citizen who desires to register a complaintspant to the regulation may do so by
contacting the Board of Health of Wellflemtits designated agent(s) and the Board shall
investigate.

4012 Severability:

If any provision of these regulations is declamehiid or unenforceable, the other provisions
shall not be affected thereby but shall continutilihforce and effect.

5000 REGULATIONSOF THE STATE OF MASSACHUSETTS

The following regulations are incorporated intcsstdocument:

A. 105 CMR 123.000, Tanning Facilities

B. 105 CMR 410.000, Minimum Standards of Fitness famtdn Habitation: State
Sanitary Code, Chapter Il
310 CMR 22.00, Massachusetts Drinking Water Regurat
310 CMR 15.000, State Environmental Code, Title 5
105 CMR 590.000 — 595.000, Vending Machines anteSanitary Code for Food
Establishments, Article X
105 CMR 435.000, State Sanitary Code, Chapter Vniklim Standards for
Swimming Pools.

mo o

n

6000 TEMPORARY REGULATIONS

6001 (Moratorium adopted 12/16/85 by the Boardele&men acting as the Board of Health on
approval of well and septic system permits on aeparcels of land.) Regulation rescinded in its
entirety.

7000 PROCEDURES

7001 The Board of Health shall establish fees for &ctivities under its jurisdiction, and
maintain, for public inspection, a current schediflsuch fees.

7002 Variances

38



Requests for variance from Title 5 and/or the Vi&sdif Board of Health Regulations must be
made in writing, and must state the specific vards) sought and the reasons therefore. This
letter shall be accompanied by a list of all abstteAbutters are to be notified by the applicant
per current Board of Health procedures of the tand place of the hearing during which the
request will be heard. (Abutters must be notifl€ddays in advance of the hearing by certified
mail and proof of notification must be presentedhattime of the hearing.) When the applicant
wishes to install a septic system, the letter reting the variance(s) shall be accompanied by (1)
an application for a Disposal Works Constructiornfte and payment for said permit, (2)
engineered plans for the proposed disposal sysg)nfloor plans for the building(s) to be
served, (4) well water test results, (5) well camsion record when a new well is involved.
These materials must be in the Health Departmeh2:80 PM a minimum of 1 week prior to the
meeting date.

7003 Violations
The Board of Health will consider that a regulatisnbeing violated and initiate penalties as
indicated ten (10) days after the second writteicamf violation is mailed.

A. Criminal Complaint — Whoever violates any provisiah these rules and
regulations may be penalized by indictment or omglaint brought in District
Court. Except as may otherwise be provided by kavd, as District Court may
see fit to impose, the maximum penalty for anyatioln of these provisions shall
be $300 for each offense.

B. Non-Criminal Disposition — Whoever violates any yasion of these rules and
regulations may, in the discretion of the HealtheAly be penalized by a non-
criminal complaint in District Court pursuant tcetprovisions of General Laws,
Chapter 40, Section 21D. For the purpose of thiwipion shall be as follows:
$25 for the first offense; $50 for the second ast=n$100 for the third offense;
and $200 for the fourth and each subsequent offertsech day on which a
violation exists shall be deemed to be a sepaftaase.

C. Violation of Board of Health Regulations may resuolthe suspension, revocation
or alteration of local licenses or permits. (Adtéons may include restrictions
based on occupancy loading, including, but not s&edy limited to the number
of bedrooms, restaurant seats or other mechanisprstecting public health.

7004 Any person aggrieved by a decision of ther@o@& Health, or by the failure of the Board

to act, may appeal to Superior Court, BarnstableinGg pursuant to the provisions of
Massachusetts General Laws.
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8000 FEE SCHEDULE
(revised 8/7/08)

Permit Type Fee
Commercial Septic Const. Permit - New
Construction $150.00
- Varianced $250.00
- Upgrade $100.00
- Simple Repair $75.00
Residential Septic Const. Permit - New Construction $125.00
- Varianced $200.00
- Upgrade $75.00
- Simple Repair $50.00
Real Estate Transfer Septic Waiver $100.00
Real Estate Transfer Oil Tank Waiver $150.00
Septic Re-Inspection $50.00
Well Construction/Replacement Permit $50.00
Soil Evaluation (Perc Test) $100.00
Installer's Exam $25.00
Housing Inspection/ Field Determination, Per unit $60.00
Food Establishment
0-50 Seats $100.00
51-100 Seats $150.00
Over 100 Seats $200.00

$25.00 per calendar

Temporary Food Establishment day

Frozen Dessert Manufacturer $25.00
Mobil Food Service Vendor (Prepared Foods) $100.00
Mobil Food Service Vendor (Packaged Foods) $75.00
Retail Food $100.00
Retail Food / Food Service Establishment $150.00
Septic Installers $100.00
Septage Haulers $100.00
Refuse Haulers $100.00
Motel/Cabin/Trailer Park Permit $50.00
Recreational Camp For Children $50.00
Commercial Pool Permit $100.00
Residential Pool Installation Permit $50.00
Tobacco $100.00
Funeral Director $100.00
Animal Permit, Per animal or per 3 fowl $3.00
Stable Permit $25.00
Tanning Facility $200.00
Body Art Establishment $600.00

Body Art Practitioner

$400.00 per person

40




41



ATTACHMENT A
RECYCLING
The following items mushbe separated for recycling and are accepted atrdresfer Station:
PAPER
* Newspapers / inserts
» Corrugated cardboard, flattened
* No soiled paper
* No plastic bags or waxed cardboard
GLASS
* Glass bottles and jars — clear, green and brown
* Rinse clean, remove lids and corks but neck riogiars & labels may stay on
* No broken glass or other glass items such as wirglass, mirrors, dishes, glasses, Pyrex,
ceramics, or light bulbs
METAL
* Tin, steel and aluminum cans and lids
» Deposit and non-deposit beverage cans
* No aluminum foil
* Rinse clean, may flatten, labels may stay on
* No cans containing aerosol or paint
PLASTIC
» Plastic containers labeled 1 and 2 (check bottooonfainer for number)
* Empty and rinse containers clean, flatten
* No plastic bags or unmarked plastic
YARD WASTE
» Grass, leaves and other easily raked materialeloal/ — no bags
* Christmas trees
* Branches no larger than 6’ length and 2” diameter
* No stumps or vines
BULK METAL
» Large metal items, all rubber removed / extra fggias
* Appliances — remove doors / extra fee applies
AUTOMOTIVE
» Tires — remove rims / extra fee applies
* Car batteries

* Motor oil
+ Antifreeze
SCRAP WOOD

» Clean wood only — no paint or nails

* No particle board

PAINT

» Paints accepted for recycling on the third Satufagach month, April through October
* Latex and oil based paints

HORSE MANURE

e One ton of residential horse manure per cust@aeday

e Manure must be produced from horses with ateeige diet
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