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TOWN OF WELLFLEET
ZONING BY-LAWS

SECTION |

1.1 PURPOSE -In order to promote the health, safety, conver@era general welfare of its
inhabitants, to lessen the danger of fire and cstiaye and to improve the Town under the provisioins
Chapter 40A of General Laws, the use, constructepairs, alteration and height of buildings and
structures and the use of premises in the Towhexreby regulated as hereinafter provided.

SECTION I

2.1 DEFINITIONS - In this By-law the following terms, unless a agany meaning is required by the
context, or it specifically prescribed, shall h#lve following meaning. Words used in the presemse
include the future, and the plural includes thgusiar; the word "lot" includes the word "plot"; therd
"building" includes the word "structure”; the woshall" is intended to be mandatory; "occupied” or
"used" shall be considered as though followed bytbrds "or intended, arranged or designed to be
used or occupied”. The word "person” includesrpar@ation or partnership as well as an individual.

Accessory Use A use customarily incidental and subordinatiéeoprincipal use or building and
located on the same lot with such principal useuiitling. In buildings restricted to residentiglthe
office of a professional man, customary home odooipg traditional to the Town, and workshops not
conducted for compensation, shall be deemed acyassed.

Adult Bookstores An establishment having as a substantial oiifgignt portion of its stock in trade,
books, magazines, and other matter which are gigshed or characterized by their emphasis depictin
describing, or relating to sexual conduct or segdaltement as defined in 831, c. 272.

Adult Motion Picture TheatreAn enclosed building used for presenting makteiginguished by an
emphasis on matter depicting, describing, or regai sexual conduct or sexual excitement as dfine
in 831, c. 272.

Adult Paraphernalia StoreAn establishment having as a substantial olifgignt portion of its stock
devices, objects, tools, or toys which are distisiged or characterized by their association wikugke
activity, including sexual conduct or sexual extieat as defined in 831, c. 272.

Adult Video Store- An establishment having a substantial or sigaift portion of its stock in trade,
videos, movies, or other film material which arstidiguished or characterized by their emphasis
depicting, describing, or relating to sexual conducexual excitement as defined in said 83172. 2




Alteration- As applied to a building or structure, a chaogeearrangement in the structural parts or in
the exit facilities or an enlargement whether bigeaing on a side or by increasing in height, er th
moving from one location or position to another.

Amusement, Indoor A movie theater, bowling alley, or other comaigrentertainment or recreation
wholly carried on within an enclosed building.

Amusement, Outdoor A drive-in theater, golf driving range, or slarifacility other than a regulation
golf course of not less than nine holes or anyratbenmercial entertainment or recreation carriethon
whole or in part outdoors; outdoor amusement stwdlinclude a swimming pool, private or public,
where no charge is made or where such is operatahnection with a hotel, motel, camp or club.

Amusement Park A premise or any part thereof used to provide ar more mechanical devices, rides,
games or any other like attractions to the publidifre or compensation of any kind, whether fteea
or by admission, or in connection with another merfor which a fee is charged.

Antigue Shop/Art Gallery- A building or part thereof used for exhibitiagtiques or works of art and
for retail sales of same. An Antique Shop/Art @allmay be considered as a Home Occupation as
defined herein, provided that it meets all the meguents of a "Home Occupation”. ATM 4/24/89

Apartment - A part of a multiple family dwelling consistiraj a room or suite of rooms intended,
designed or used as a residence. (Amended 4-30-BbAkt. 65)

Arcade - A building or part thereof used for the opematof more than ten automatic amusement
devices for hire.

Area - Building - The total of areas taken on a horizontal pktriee main grade level of the principal
building and all accessory buildings exclusive méavered porches, terraces and steps.

Area - Net site- The total area within the property lines exatgdexternal streets.

Auto Court - An area of land with one or more detached mgkiwith a single room of less than 300
square feet, with or without bath, used or desigodee used primarily as overnight sleeping
accommodations for tourists.

Automatic Amusement Device Any mechanical or electronic amusement devpegated for hire,
gain or reward including but

Not limited to video or electronic amusement devj@itomatic amusement devices as defined in
Section 177A of Chapter 140 of the General Lawd,laltiard tables.




Basement A story partly underground but having at least-balf of its height above the average level
of the adjoining ground. A basement shall be cedials a story for purposes of height measurement if
the vertical distance between the ceiling and tieeage level of the adjoining ground is more thea f
feet.

Bed and BreakfastAn owner occupied dwelling in which no more tlilaree bedrooms
accommodating not more than six persons are offeraént for the primary purpose of furnishing
overnight lodging and a breakfast meal to the agatrguests only.

Boathouse, CommercialA facility for the construction, storage, renta servicing of boats for hire or
compensation, and for the sale of boats and meaqgugment.

Boathouse, Private A facility for the storage of boats for privatglividual use and not for hire.

Building - A structure forming a shelter for persons, améy@roperty or an activity and having a roof.
Where appropriate in the context the word "buildlisigall include the principal and accessory use or
uses to which the building is put.

Building, Accessory- A supplemental building or a portion of a mainlding, the use of which is
incidental to that of the main or principal builgjrand which is located on the same lot therewith.

Building, Detached A building designed or intended for a singlegose surrounded by open space on
the same lot.

Building, Front Line Of The line of that face of the building nearestfilont line of the lot. This face
shall include sun parlors, enclosed projection ftbenmain body of the building covered porches
whether enclosed or unenclosed but not includesstep

Building Height- The vertical distance from the highest pointhef roof to the average of the mean
ground level existing grade of all sides of thdding, such measurement to be based on the elawatio
the lot in its natural state prior to constructigrading or filling.

Building, Principal - A building in which is conducted the main omngipal use of the lot on which said
building is situated.

Bulk Storage, Open Exposed outside storage of sand, lumber, aoather bulk materials or supplies.

Bulk Storage, Tanks Exposed outside storage tanks, silos, or sirsitactures for the storage of oll,
gas, fuels, or other liquids or materials, with ¢éixeeption of those located upon a farm and emgloye
for farm purposes.




Business, Formula A retail trade business which does or is requiedontractual or other
arrangement or as a franchise to maintain anyeofaffowing features:

Standardized (formula) array of merchandise, extemademark or service mark, defined as a
word, phrase, symbol or design, or a combinationafls, phrases, symbols, designs, and/or
architecture, facade that identifies the businessa (1) of twenty-five (25) or more other busgess
worldwide.

Business Office- A building or part thereof devoted to the adsthation of a business or commercial
enterprise which involves clerical, accounting atieer administrative procedures but which excludes
the receipt, processing and sale of merchandisebailding or part thereof devoted to the profassi
office of a physician, lawyer, engineer, architactountant, real estate or insurance agent oehrok
similar activity.

Business, Personal ServieéAny building or part thereof used for the puspof rendering a service
upon the premise to the public where the saleppbduct is not involved.

Business, Retail TradeA building or part thereof used for the storagéd display for the retail sale of
foods, drugs, clothing, hardware, furniture, appes, books, and other items of merchandise
commonly associated with or essential to the maartee of home, person, and property. ATM 4/24/89

Camp - An area of land upon which is located, or updnich it is intended to locate the facilities
required to operate upon a seasonal basis a cmgtisupervised recreational, health, and educdtiona
religious, or athletic program, or a combinatioeréof, and for persons enrolled for periods oflesd
than one week.

Camper - A small, portable vacation vehicle used foingypurposes, whether standing on wheels,
attached to a mobile body or on rigid supports.

Campground- A parcel of land used or intended to be usadyr rented for occupancy by campers or
for occupancy by or of tents or movable or tempoeaernight dwelling facilities of any kind, exclus
of camps as defined by this section.

Cellar - A story partly underground and having more thae-half of its clear height below the average
level of the adjoining ground. A cellar shall het considered in determining the permissible nuraber
stories.

Club - An organization with a state or national chactgering exclusively to members and their guests,
and its premises and buildings used for recrediiattdetic, education, religious, or civic purpssed
conducted primarily without gain, provided there aot conducted any vending stands, merchandising
or commercial activities except as required gehefal its membership and the purposes of such. club



Cluster DevelopmentA residential development with reduced sized thastered together into one or
more groups separated from adjacent property drat gtoups within the development by open land.

Communication StructureAny structure or tower intended to support emept used for the
transmission and reception of electromagnetic tiadiand including the antennas, wiring or other
devices attached thereto; provided, however, tohatranunication structure shall not include an amen
used by a federally licensed amateur radio opecatarhome TV antenna.

Communication Building Any building utilized primarily for the instali@n and operation of
equipment for generating and detecting electronmtagraaliation and which is accessory to a
communication structure.

Communication AppurtenaneeAny antenna, device, wiring or equipment uttize connection with
the reception or transmission of electromagneti@ten and which is attached to a pre-existing
structure. A communication appurtenance shallmdtude an antenna utilized by a federally licensed
amateur radio operator or a home TV antenna.

Contractor’s Yard- Premises used by a building contractor or suactor principally for storage of
equipment and supplies, fabrication of subassemareparking of wheeled equipment.

Conversion of a Dwelling Unit An alteration of a dwelling or change in it®uso as to accommodate
a family or families in addition to the number f@hich it was used or designated at the time of the
adoption of this by-law.

Corner Lot - A lot which has an interior angle of less ti@&5 degree at the intersection of two street
lines. A lot abutting upon a curved street shaltbnsidered a corner lot if the tangents to tieecat
the points of intersection of the side lot lineteigect at an interior angle of less than 135 @sgre

Cottage Colony- A group of two or more detached dwellings ledabn the same lot, each containing
one dwelling unit only which is designed for indegent family living including cooking facilities dn
occupied on a seasonal basis only. Seasonabshadifined as a period commencing April 1 of each
calendar year and terminating November 30 of theeszalendar year. Each unit shall contain not less
than 550 sq. ft. of floor area and not more tha 4§ ft.

Court - An unoccupied open space, other than a yartheosame lot with a building, which is bound
on two or more sides by the walls of such building.

Court, Inner- A court enclosed on all sides by exterior wafla building, or by exterior walls and lot
lines on which walls are allowable.

Court, Outer- A court extending to a street line or openipgruany front, side or rear yard.




Coverage The percentage of the lot area covered by #we @ifra building or buildings.

Dump - A lot of land or part thereof used for the disal by abandonment, dumping, burying, burning
or any other means and for whatever purpose, bbgar, sewage, trash, refuse, junk, discarded
machinery, vehicles, or parts thereof, or wastesriads of any kind.

Dwelling - A building designed or used exclusively asliiag quarters for one or more families.

Dwelling, One Family A detached building containing one dwelling wmty and having side, front
and rear yards.

Dwelling, Affordable AccessoryA dwelling unit within or attached to a princighdelling, principal
structure, garage or as a detached unit, not teexone thousand two hundred (1,200) square feet of
Livable floor area. Accessory units shall be retd to remain affordable by conditions attacheiti¢o
Special Permit issued by the Zoning Board of Appeaald be occupied by income-eligible households
in accordance with HUD Income and Fair Market Rie@tadelines.

Dwelling, Multiple Family - A detached building containing two or more dimglunits and having
side, front and rear yards.

Erect- To build, construct, reconstruct, move uporgarduct any physical development of a premises
required for a building. To excavate, fill, drainother such preparations for building shall &go
considered to erect.

Family - One or more persons of which there may be moerthan 5 unrelated persons occupying a
dwelling unit and living, sleeping, cooking andiegton the same premises as a single housekeeping
unit.

Farm, Commercial Any parcel of land which is used for gain ie tlaising of agricultural products,
livestock, poultry and dairy products. It includeessary farm structures within the prescribraddi
& the storage of equipment used. It excludes gidicademies, livery or boarding stables & pet kisnne

Farm-Family, Agriculturat Any parcel of land or a portion thereof usedtha raising of agricultural
products for home consumption or for sale whichisisecondary to the primary residential use of the

property.

Farm-Family, Livestock- Any parcel of land or portion thereof usedraising and keeping of live
stock and/or poultry which use is secondary tqtimaary residential use of the property. Spedifjca
excluded from this definition are riding acadeniiesry or boarding stables, and pet kennels. ATM
4/25/88




Funeral Home- A dwelling or other structure used & occupigdalprofessional licensed mortician for
burial preparation and funeral services.

Filling Station - Any area of land, including structures therdbat is used or designed to be used for
the supply of gasoline or oil or other fuel for repulsion of motor vehicles & which may include
facilities used or designed to be used for polghgneasing, washing, spraying or otherwise clepam
servicing such motor vehicles. Such use shalinotide bodywork or the painting of vehicles oresth
than minor repair work.

Floor Area of a Building- The sum of the gross horizontal area of thersg¥ioors of a building & its
accessory buildings on the same lot, excludingcéllbasement floor areas not devoted to residentia
use, but including the area of roofed porches &swderraces. All dimensions shall be measured
between exterior faces of walls.

Floor Area, Livable- The sum of the gross horizontal area of therfi@f a dwelling used or intended
to be used for living, sleeping, cooking or eapugposes, excluding cellar, basement floor area not
devoted to residential use.

Floor Area Ratic The ratio of the total gross floor area of dding or buildings on one lot to the total
area of the lot.

Game Room- A building or part thereof used for the opematof no more than ten automatic
amusement devices for hire.

Garage, Private A garage used for storage purposes only witiipacity of not more than 3 vehicles.

Garage, Public Any garage not a private garage which is usethe sale, servicing, repair, storage or
rental of automobiles and trucks and which in cetiog therewith supplies gasoline and oil to such
motor vehicles.

Gift or Craft Shop- A building or part thereof used for the dispayetail sale of crafts and items
primarily designed as gifts & keepsakes as disistgpd from the retail sale of food, clothing, haadey
furniture & items more commonly associated witlessential to the maintenance of home, person &
property. ATM 4/24/89.

Guest House, Private A detached or semi-detached building locatezhitpe same lot with a one-
family dwelling containing not more than 250 squiaet and not containing cooking facilities, the us
of said building being limited to the entertainmehtelatives and friends without fee or other sost

10



Guest House, Publie A one-family dwelling in which not more thax éndividual rooms are offered
for rent for the primary purpose of furnishing avght lodging to tourists, and which may provide a
common dining area for persons staying at the dueste within the facility. It shall include Tostri
Homes, but shall not include Hotel, Motel or Moltan. (Amended 4/30/85 ATM Art. 67,

ATM 4/27/92 Art. 38)

Health Care Clinie- An outpatient facility that may include, but dhwdt be limited to, as an integral
part of the clinic such related facilities as laiories, therapy, administrative services, presorip
services and staff offices for the diagnosis, tnegit or other medical care of human ailments.

Home Industry- A business which:

a) Is carried on by a member of the family residmthe dwelling unit

b) Cannot meet the criteria for a Home Occupatou,

¢) Involves no retail sales, except for goods pcedwon the premises or incidental to services geali
on the premises.

Home Occupation- An occupation or profession that is customardyried on in a dwelling unit
building or other structure accessory to a dwelling by a member of the family residing in the
dwelling unit, such occupation or profession bailegrly incidental and secondary to the use of the
dwelling unit for residential purposes. Occupatiand professions allowed under this definition Idb&l
carried out subject to the requirements in ArtiéleSection 6.22 of this Bylaw.

Hospital- An institution providing health services, prinhafor in-patients, and medical or surgical care
of the sick or injured, including as an integrattfud the institution such related facilities abdeatories,
out-patient department, training facilities, celhsexvice facilities, and staff offices.

Individual Storage Units Single or multiple enclosed units for monthlyotner rental for the storage of
personal belongings, related to services tradeadsses, not having potable water or septic digpesa
services.

Industry, Heavy- The production, assembly, processing, finislmnganufacture of any object or
material which results in or would result in noidast, odor, vibration, gasses or any objectionable
feature that can or could be detected at any tifrte@ premises upon which located.

Industry, Light - Fabrication, assembly, processing, finishinglknar packaging in such a manner that
noise, dust, odor, vibration, or similar objectibleefeatures are confined to the premises andhare i
way objectionable to abutting property.

Inn - A building, together with its accessory builgknused or arranged or designed to be used to
provide living accommodations, including room anelats served from central cooking and dining
facilities operated under a common victualler l[s&nAn Inn may or may not serve meals to the géner
public. The definition here given shall also irdduhat for a hotel.

11



Junk - Any article or material or collection thereahich is worn out, cast off or discarded and whsch
ready for destruction or has been collected oedtéwr salvage or conversion. Any article or mater
which unaltered or unchanged and without furtheomeitioning can be used for its original purpose a

readily as when new shall not be considered junk.

Junk Yard - The use of any area of any lot, whether insidautside a building, for the storage, keeping
or abandonment of junk, or scrap or discarded madgeor the dismantling, demolition or abandonment
of automobiles or other vehicle(s) or machinerpants thereof.

Line, Street The dividing line between the street right ofyvead the lot.

Lodge, Building - Structure occupied by a non-profit social @a@organization as defined under
"club”.

Lot - Parcel of land occupied or intended to be oeclpy one Principal Building or Principal Use and
its accessory buildings, except as provided f@ention 5.4.13 of these By-laws, together with such
open spaces as are required under the provisighsdy-law, having not less than the minimum area
required by the By-law for a lot in the districtwiich such land is situated, and having its ppaki
frontage on a street or on such other means ofsa@semay be determined in accordance with the
provisions of the law to be adequate as a conditidhe issuance of a building permit for a buitgdon
such land.

Lot Area- The contiguous horizontal area of a lot exclegi¥any area on a street or way open to public
or private use and excluding that land which israpigoond, bog, dry bog, marsh, areas of exposed
groundwater, or which is subject to flooding frotorems and mean high tides.

Lot Frontage That portion of a lot fronting upon and havirtg@ss to a street. Measured continuously
along one street line between side lot lines, thhencase of corner lots, between one side loglimkethe
mid-point of the corner radius. On curved strewisy alternatively be measured as the straight-line
distance between points on the side lot lineseatdhjuired setback line, provided that said limes a
approximately straight and normal to the stree, land provided that 60% of the requirement can be
met at the street line.

Lot Lines- The line bounding a lot as defined herein.

Marine Aquaculture- An activity related to the processing, hanregtprocurement, sale, or handling of
fish, shellfish, or other water-related foodstuffgroducts.

12



Motel - A building or group of buildings, whether ddiad or connected, each containing three or more
units of at least 360 square feet used or desitgnieel used as individual sleeping and dwellinggnit
excluding cooking facilities, by transient travekaurists or vacationers. A motel may include
accessory uses such as a restaurant and othedasctacilities commonly associated with the
operation of a hotel or motel.

Motor Vehicle Car Salespremises used for the display for sale of or@are new or used motor
vehicles including automobiles, trucks, tractosionilar equipment.

Motor Vehicle Junk Yard The use of any area of any lot or
premises for the purpose of storing, keeping, digling, demolishing, junking, salvaging of partsdo
the abandonment of motor vehicles or motor-driveuni@ment.

Motor Vehicle Repair, Incidental The repair of motor vehicles incidental to asg allowed under the
Bylaw.

Motor Vehicle Repair Shop A building, or portion of a building, arrangedtended or designed to be
used for making repairs to motor vehicles.

Non-complying Structure structures built without benefit of a permiwvathout benefit of an
appropriate permit.

Nonconforming Use A building or land lawfully occupied by a useathid not conform to the
regulations of the district in which it is situatatithe time of the adoption of zoning regulatiand of
any amendments thereto.

Nursing or Convalescent Homény dwelling or building with sleeping rooms whepersons are
housed or lodged and furnished with meals andmgicsre for hire, not including a hospital.

Nursery School- A school designed to provide daytime careviar br more children from two to six
years of age inclusive, and operated on a regakisb

Occupancy Permit A permit issued by the Board of Selectmen, peson designed by them
authorizing the occupancy and the use of land astiactures and buildings.

Open Space An unoccupied space open to the sky on the satméth a building, free of all
structures, parking, pavement or other uses tleatymte landscaping.

Parking Space That area required for parking one automobil@ctvin this By-law is held to be an
area 9 feet wide and 20 feet long, not includingspgeways.

Parking, Public- An area used for the purpose of parking vehifde a fee.
13



Parking, Private- Space for parking accessory to principal usetminclude parking for fee or parking
of more than one commercial vehicle except on farms

Pet Kennel- A building, structure or area used for the bariy of more than three dogs, cats or other
domestic pets that are more than six month old.

Porch, Open- A porch that has no walls or windows other ttraat of the main building to which it is
attached notwithstanding Town and State Building&€3pwith which there must be compliance. ATM
4/25/88.

Principal Uses -Categories of uses listed in Section 5.3 of théfl&&t Zoning By-laws as Residential,
Commercial, Commercial (Heavy), Institutional aradri Uses.

Quarry, Sand Pit, Gravel Pit, Top Soil Strippind\ lot of land or part thereof used for the msge of
extracting stone, sand, gravel, or top soil foe salfor use at a site removed from said lot, estciof
the process of grading a lot preparatory to thetroation of a building for which application for a
building permit had been made and said permit ssue

Restaurant- A building or part thereof to be used for tlegaration, indoor sale, and consumption of
meals and refreshments on the premises. Seasiadara restaurant may include open or outdoor
terrace or patio upon issuance of a Special PeddiM 4/23/90

Restaurant, Drive-In Premises where meals and other items of nougshand refreshment are
offered for sale, and where any portion of thesecansumed or intended to be consumed off-premises
or within cars parked on the premises. ATM 4/23/90.

Restaurant, Fast FoedA restaurant with drive-up window service, atththerwise receives payment
and/or dispenses products to patrons while in thedircles. (ATM 4/25/11)

Restaurant, Formula A restaurant that stands alone or with othefsiisend which prepares food and
beverage on site for sale to the public, and wisichquired by contractual or other arrangemeasa
franchise to offer any of the following featuretar®lardized menu, trademark or service mark, difine
as a word, phrase, symbol, design or logo, or ebamation of words, phrases, symbols, designs and/or
architecture, fagcade, or color scheme that idestifie restaurant as one (1) of twenty-five (25nhore
other restaurants worldwide. (ATM 4/25/11)

Riding Academy- Any establishment where horses are kept fangiddriving, or stabling for
compensation or incidental to the operation of@alg, association or other similar establishment.

Roadside Stand, Semi-Permanem structure of a semi-permanent type intendduktleft in place
over an extended period of time from which produtts major portion of which are produced upon the
premises or are legally gathered from the seaasheee, and displayed and offered for sale.

14



Roadside Stand, TemporaryA temporary and easily portable structure aickeplaced on private
property by the side of a street or way for thgopse of displaying for sale perishable goods anste
legally grown upon the premises or legally gathdrewoh the sea, seashore, or the land, the sanme to b
removed when not in use.

Seasonal This term shall refer to a period of time conmeiag each calendar year on the first day of
April and terminating the last day of November afle calendar year.

Service Trade-An occupation or business which provides semaaaistomers primarily in or on the
customers’ homes or premises, including but natdidito such trades as carpentry, masonry, plumbing
and heating, electrical work, well drilling, lawramtenance, and landscape services. Such semuEstr
may be operated out of the provider’s residencgsuto the requirements in Art.icle VI, Sectio23.

of this By-law.

Shed - A single story detached accessory building micstire which has dimensions that do not exceed
one hundred twenty (120) square feet of floor arel feet in height, which is used for a purpose
which is customarily incidental and subordinatén®use of the principal building, and which isatex

on the same lot. Such buildings or structures similbe heated, and shall not be used as a dwalting
guest unit or commercial accommodation.

Signs - Any display of lettering, logos, pictorial meitf objects, colors, lights, or illuminated tubes,
or the application or attachment of same to anycgesurface, structure, boundary wall or fence,
which is visible to any member of the public, whaither conveys a message to the public, or
intends to advertise, direct, invite, announcejraw attention to, directly or indirectly, a use
conducted on the premises, excluding window disptEfymnerchandise. A single sign may have two
sides that are facing in different directions anlll me measured as the larger area of the sides.

Sign, Area of- An area determined by multiplying the extremetlvby the extreme height of the sign,
including borders, but excluding supports whicmdbbear advertisement.

Stable, Private- An accessory building in which horses are kepprivate use and not for hire,
remuneration of sale.

Stable, Public- A building in which two or more horses are kiggtremuneration, hire or sale.

Street - A street or way other than a private way whigdets the minimum requirements of the
Planning Board as established in accordance watiptthvisions of Section 81L of Chapter 41
(Subdivision) of the General Law.

Street, Grade The officially established grade of the stigabn which a lot fronts. If there is no
officially established grade, the existing gradé¢hef street shall be taken as the street grade.
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Street, Private- A way which has not been accepted by the Tas\we ublic street or way, or one which
has not been dedicated to public use in accordaitice&n approved subdivision or one in which the
public has not acquired rights of usage by presarip

Street, Public- A street or way laid out and accepted by theas a public way, or a state or county
road or way.

Structure- Anything constructed or erected, the use of Wwhegjuires location on the ground or
attachment to something located on the ground péxcboundary wall or fence.

Studio (private) also artist studid\ building or part of a building generally liret to a one-room
working space designed to accommodate an occupatetive to production of various forms of art,
such as painting, sculpture, photography. Suatitanay be included within "home occupation” as
defined in this By-law only when such unit meetsediuirements of the "home occupation” definition.

Swim or Tennis Club (private) A voluntary or corporate association ownedIgddg its members, the
objectives, pursuits or purposes of which are $ocieecreational, operating or formed for the msgx

of operating a club on a membership basis andperated for profit, the principal facilities of vahi

shall be a swimming pool or pools and/or tennigtcoucourts owned by it and maintained on the land
owned or leased by it and which may maintain aretaip on the same premises such accessory
facilities owned by it as are usually provided ksmam or tennis club. Accessory facilities shait n
include bowling alleys.

Swimming Pool- Any body of water or receptacle for water hgvandepth at any point greater than 2
feet, used or intended to be used for swimmingatitibg and constructed, installed or maintaineatin
above the ground outside any building.

Tennis Court Grass, clay or asphalt surfaced area uncoveiddrenclosed by opaque sidewalls, used
or intended to be used for tennis or tennis relatéidns and constructed, installed or maintaimedro
above the ground outside any building.

Swimming Pool and/or Tennis Club (publich town, state or federally owned or leased fgodr
facilities not operated for profit with any licengermit, or other type of usage fee utilized tbalecost
related to the operation and maintenance of thityadPrincipal facilities shall be a swimming glcor
pools and or tennis court or courts. Accessoritias generally associated with swimming poolsjl
/or tennis court(s) are to be included in thismaéin. Bowling alleys are not accessory faciitie

Temporary Structure One to be used for less than six months.

Trailer Home/Mobil Home- A unit designed for living purposes which islbon a chassis and which
was at any time portable, whether still standingvbeels or transferred to rigid supports.
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Trailer Park- A tract of land occupied by or designed or idieshfor the occupancy of trailer homes or
any similar vehicle.

Transport Terminat Yards or structures for the storage and/orisiery of two or more commercial
vehicles and the storage of materials in transit.

Tourist Home (see Guest House)
Use - The specific purpose for which land or a buitglis designed, arranged, intended, or for which it
is or may be occupied or maintained. The termmygézd use” or its equivalent shall not be deered t

include any nonconforming use.

Vehicle, Commercial Any vehicle used in business which is in exa#sk,000 Ibs. gross vehicle
weight.

Warehousing- Storage of bulk goods within a building fortdisution but not for retail sale on the
premises.

Wind Energy Conversion System or W.E.C.S. or WidldmA device which converts wind energy to
mechanical or electrical energy.

Wind Rotor - The blades, plus hub to which the blades aaelatd, that are used to capture wind for the
purpose of energy conversion. The rotor is useémgdly on a pole or tower and, along with other
generating and electrical storage equipment, f@amsd energy conversion system.

Yard - A space, on the same lot with a building.

Yard, Front - A space on the same lot with the building, lestwthe front line of the building and the
front line of the lot and extending to the side$irof the lot.

Yard, Rear- A space on the same lot with the building, leewthe rear line of the building and the rear
line of the lot and extending the full width of tiot.

Yard, Side - A space on the same lot with the building,adi#d between the building and the side line of
the lot and extending from the front yard to ther igard. Any lot line not a rear line or a fromdishall
be deemed the sideline.
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SECTION III

3.1 ESTABLISHMENT OF DISTRICTS - For the purpose of this By-law, the Town isdinsr
divided in the following types of districts:

Central District -------- CD

Residential 1 ----------- R1

Residential 2 ----------- R2 (amended 4/29/86 ATAM.22)
National Seashore Park -- NSP

Commercial --------------- C

Commercial 2 ------------- Cc2

3.2 DISTRICT OBJECTIVES ARE AS FOLLOWS:

Residential  To provide moderate density residential envirenhin areas generally unserviced by
public utilities, but containing land charactedstto accommodate such densities without endarperin
the public's health, safety or welfare.

Residential 2- To provide for variety and choice in resideintiavironments and compatible
employment opportunities avoiding the creationaddrds or congestion and wherever possible
maintaining the character of rural environs. (Anexhd/29/86 ATM, Art. 22).

Central District- To provide concurrent development of residerstiad non-residential uses subject to
conditions to assure spatial segregation of incaitvipauses.

Commercial - To provide for small and moderate-scale busineselopment for local and transient
service, at the same time preserving or enhanadegroviews from highway, preserving or enhancing
landscaping, minimizing visibility of parked autesd avoiding creation of hazards or congestion.

National Seashore ParkTo provide for those residential and commenesas that do not conflict with
the regulations governing the activities of theidial Seashore Park and are not incompatible ¥wéh t
character of the park, including the preservatiomadural and scenic areas, as well as providing of
certain recreational and leisure time activitigsuigers of the park.

Commercial 2-To provide for small and moderate-scale businegsldement for local and transient
service, low-intensity light industrial and enhathservice trade use.
A. Activity type and mix:
(1) The proposal poses no environmental hazardubeazf use or storage of explosive,
flammable, toxic or radioactive materials.
(2) The proposal will not result in air pollution @xcessive noise.
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B. Site design:

(1)
(2)
(3)
(4)
()
(6)

(7)

Scenic views from public ways and other developepgrties are considerately treated
in the design of the site.

Topographic change is minimized.

Unnecessary removal of existing trees or other maponatural features is avoided.
Pedestrian movement within the site and to otregd is well provided for.
Vehicular movement within the site is safe and emment and arranged so as not to
disturb abutting properties.

Visibility of parking and service areas from pulgiceets is minimized through facility
location and the use of topography and vegetation.

Potential disturbances such as noise, glare, amd age effectively confined to the
premises through buffering or other means.

C. Facility design:

(1)
()

3)

Scenic views from public ways and other developeggrties are considerately treated
in the design of buildings.

Primary exterior materials match the appearanoeadérials commonly found on
existing buildings within the town (not to be consd by the Board of Appeals as
authority to regulate or restrict materials regeddby the State Building Code).
Domestic scale is produced in the building’s deigaugh massing devices such as
breaks in wall and roof planes and through thegtlesi architectural features.

D. Landscaping, design and appearance standard:

(1)

(@)

A landscaped buffer strip of no less than tengbatl be provided adjacent to any public
or private road to visually separate parking ameiotises from the road, where feasible
and without interfering with vehicular or pedestrgafety.

A landscaped buffer strip shall be provided adjateadjoining uses, excluding areas
providing shared access and parking. The buffgr siti@all be planted with a combination
of grass, medium-height shrubs (evergreen varipteferred) and shade trees.

3.3 ZONING MAP - Said districts are bounded as shown on a migtedriZoning Map Wellfleet,
MA." Dated October 2004 which accompanies and whigth all explanatory matter thereon is hereby
made a part of this By-law. The responsibility keeping the zoning map current will be that of the
Board of Selectmen or its designee.
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3.4 INTERPRETATION OF DISTRICT BOUNDS - Where uncertainty exists with respect to the
boundaries of any of the aforesaid districts asvehan the zoning map, the following rules shalllgpp

3.4.1 Where district boundaries are indicatedopsaximately following the center lines of
streets or highways, street lines or highway rafhivay lines, such center lines, street
lines, or highway right-of-way lines shall be coostl to be such boundaries.

3.4.2 Where district boundaries are so indicated that #pproximately follow the lot lines,
such lot lines shall be construed to be said baigla

3.4.3 Where district boundaries are so indicttatithey are approximately parallel to the
center lines or side lines of streets, or theazdimes of right- of-way lines of highways,
such district boundaries shall be construed aglmnallel thereto and at such distance
there from as indicated on the zoning map. Ifistadce is given, such dimension shall
be determined by the use of the scale shown orzeaidg map.

3.4.4 Where the boundary of district follows &atn or borders upon marsh land or projects
into a pond or other body of water, said boundasy $hall be deemed to be the center of
said stream, abut the edge of said marsh and pegeass said pond or other body of
water.

SECTION IV
4.1 APPLICATION OF REGULATIONS - Except as specifically provided in this By-law:

(1) No building or land shall hereafter be usedaaupied and no building or part thereof shall be
erected, moved or altered unless in conformity withregulations herein specified for the district
in which it is or is proposed to be located.

(2) No building shall hereafter be erected or alldo accommodate or house a greater number of
families, seasonally or permanently: to occupyeatgr percentage of lot area: or to have narrower
or smaller rear yards, front yards, side yards,ianer and outer courts than is specified herein fo
the district in which such building is or is propdgo be located.

(3) No part of a yard or other open space abopbaitding or use required for the purpose of
complying with the provisions of this By-law shiaé included as a part of a yard or other open
space similarly required for another building oe.us

(4) No lot on which a building is located in angtdct shall be reduced or changed in size or
shape so that the building or lot fails to complihwthe lot area, width, frontage, setback or yard
provisions of this By-law. This prohibition shalbt apply, however, when a portion of a lot is
taken or conveyed for a public purpose.

(5) Not more than one dwelling may be erected larh. a
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SECTION V

5.1 CONFORMANCE WITH SCHEDULES - In the districts specified in Section 3.1 amd
accordance with objectives of the districts spedifn Section 3.2 no building, structure or prersisail
be erected, altered or used except as set fotttie iftJse Regulation Schedule” and "Intensity a# Us
Schedule" and as provided in Section 5.3 and y#b8ls employed shall mean the following:

P — A permitted use
O — An excluded or prohibited use

A — Use authorized under special permits as provimteid Section 8.4.2
PB — Permitted only under a Special Permit issuedheyPlanning Board

5.2 PERMITTED USES - Permitted uses and uses authorized undera$pecmits shall be in
conformity with the provisions of Section 5.3 (URegulations) and shall not be detrimental or offens
or tend to reduce property values in the samejoimaal districts by reason of dirt, dust, glardpo
fumes, smoke, gas, sewage, refuse, noise, vibrakamger of explosion or fire, traffic congestichny
use not listed as a permitted use in Section &aBlsh deemed a prohibited use, except that aatse n
listed in Section 5.3 may be allowed by speciahpieas provided for in Section 8.4.2 from the Boafd
Appeals provided said Board determines that thelsely resembles in its neighborhood impact(s) a
use listed as permitted or authorized under spperatit, in the same zoning district. Said
determination shall be in addition to the requiiedings of the Board as provided for in Sectioh.3.

ATM 4/23/90.

5.3 USE REGULATIONS
(Amended 4/30/85 ATM, Art. 60; 4/29/86, Art. 22)

5.3.1 Residential CD| R1 R2] NSpP C C2
Bed and Breakfast P P P F P P
Boat House, Private P P P F P P
Camper @) @) O O O @)
Cluster Residential Development € P H D O O
Conversion of Dwelling Unit @) A A @) @) @)
Dwelling, Affordable A A A O A A
Dwelling, Affordable Accessory A A A A A A
Dwelling, Multiple-Family @) O @) ©) A @)
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5.3.1 Residential cont'd.

Dwelling, One-Family

Garage, Private

Guest House, Private

A

A4

Home Occupation

Parking, Private

Personal Services (Business)

Roadside Stand, Temporary

50 2T T

Service Trades

Signs

Stable, Private

Studio, Private

Swimming Pool/Tennis Court, Private

Trailer Home/Mobil Home

! In accordance with the provisions of Section VIt By-law

2 With the approval of the Zoning Board of Appeafson advice of the Board of Health and in
accordance with restrictions that may be imposed.

5.3.2 Commercial

CD

A
=

A
N

pd
(9]
-

A

0O
N

Adult Bookstore

Adult Motion Picture Theatre

Adult Paraphernalia Store

<

A4

A4

Adult Video Store

Establishment displaying live nudity

>
> |4 |>0

Amusement, Indoor

Amusement, Outdoor

Amusement Park

Animal Hospital

Antique Shop/Art Gallery

Arcade

Auto Court

Boat House, Commercial

Campground

O>OOOOOOOOOooO

0|»°|°/0|olol0|°|0|4 0|0

o
0/0/°/°|o[9|o|pl0/°|o| .ol0

@)
0l0/9/°l0|°|5lnlolClo] Llalo

Club

Communication Structure

Communication Building

Communication Appurtenance

Contractor’'s Yard

> 0|0 O
0|, |0|o|” |O]» > ©|o|o|»| 7|9|5|0|°

O>>j>

O)>>)>

>
o|»|®|>|" |o|»|0|F|>>

'UJ>>>
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5.3.2 Commercial cont'd CD| R1
Cottage Colony O
Filling Station O
Funeral Home A
Game Room A
Garage, Public @]
Gift or Craft Shop A
Guest House, Public o]
Home Industry, Small A
Home Industry, Large 6]
Individual Storage Units O
A
O
A
O
O
A
@)
A
A

A
N
Z
wn
S

N

OOOJ>O

Industry, Light

Inn

Lodge

Motel

Motor Vehicle Repair, Incidental

Nursery School

Nursing Home

Office, Business

Parking, Public

Personal Service (Business) A

Pet Kennel 6]

Restaurant, Indoor A

Restaurant, Drive-fh O
O
O

(@)
0.°1°°Plol>|>|»|0|0|°>|°]>
QOOOOOOOOOOOOOO

fan)
=
P
\ )
7~
)
P

Restaurant, Fast Fobd
Restaurant, Formula
Retail Trade (Business) A O O
Roadside Stand, Semi-Permanent O (@)
Swimming Pools/Tennis Club (Public) G d
Swimming Pools/Tennis Club (Private) A ¢ Q
Trailer Park O O O

OOOOO olx|>|>
O|0|0|O|n| |o|o|olo

> >
bOO>>> >>>Ow>> >>>'U'UJ>>> w>>>0

o o
al°°°°lo] _|0|o[0|o]L|°P°Z|»ls>0/0l0

@]

@)
®)
O
@)

0O
0O
N4
>~
P
)

0O
L4
b
>~
~
O

O
O
O

=

With the term “nudity” as defined by General La@hapter 272, §31.

Only by not-for-profit organization or municipalitn property principally occupied by said orgarimator
municipality.
3 Only as an accessory, secondary use to an existimgnercial use on the same lot.

4 With the approval of the Zoning Board of Appegi®n advice of the Board of Health and in accordamitie

restrictions that may be imposed.
5  The use limitations pertaining to Fast Food Restatuaind Formula Restaurant shall apply whetheuskess a principal use or accessory use.
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5.3.3 Commercial (Heavy) CD| R1| R2] NSP C C2
Bulk Storage, Open A 6] O O A A
Bulk Storage, Tanks A O @) @) A A
Dump ©) ©) O O O ©)
Junk Yard O O O ©) @) O
Industry, Heavy o] O O 6] O o]
Marine Aquaculture A O O O A P
Motor Vehicle Junk Yard O @) O O] @) O
Motor Vehicle Repair Shop O O O O A C
Motor Vehicle Sales O O O O A O
Quarry, Sandpit, etc. O O O O d @]
Transportation Terminal @) @) O O A Q
Warehouse O O 0] O A A
5.3.4 Institutional CD | R1 R2 | NSP| C C2
Camp ©) ©) A ©) ©) O
Cemeteries O A A O @) O
Government Facilities P P P P P P
Health Care Clinic A A A A A A
Hospital O O O O A O
Municipal Purposes P P P P P P
Municipal Wind Turbine?! O ©) @) A ©) @)
Public and Semi-Public Institutions of an P P P P P P
Historic, Philanthropic or Charitable Nature
Religious Institutions P P P P P P
Utilities, with Open Storage @) O O O C @)
Utilities, without Open Storage A A A A P A
O= An excluded or prohibited use A= Use autteat under special permits
1 Special Permit authorized under Section 6.258#8 of these Zoning Bylaws.
5.3.5 Farm Uses CD| R1 R2 NSP C C2
Farm, Commercial P P P P F P
Farm-Family, Agriculture P P P P P R
Farm-Family, Livestock O A A A A A
Greenhouse, Commercial A P P P P 0]
Riding Academy O A A A A [¢)
Stable, Publit o) Al A A|]A]|O

1 With the approval of the Zoning Board of Appeafson advice of the Board of Health and in
accordance with restrictions that may be imposed.
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5.4 INTENSITY OF USE SCHEDULE
(Amended 4/30/85 ATM, Art. 61 & 63; 4/29/86 KT ART.22; 4/25/06 ATM, ART 23)

5.4.1 Minimum Lot Requirements CD R1 R2 NSP C C2
Area (Square Feet) 20,00@30,000| 40,000| 3 Acres | 40,000 30,000
Frontage (feet) 125 135 135 200 200 135

1 Increase to 200 feet on Route 6

5.4.2 Minimum Yard Requirements CD R1 R2 NSP C C2 }:]@)
Front (feet) 25 30 30 |50 106 | 50° 25’
Side (feet) 20 25 25 35 35 B35 |6
Rear (feet) 25 30 30 35 35 35 |15

1 On Route 6 increase to 100 feet except front gatdack may be reduced to not less than 30 fdetvipecial Permit from
the Zoning Board of Appeals.

2 Of which not less than 25% of the required frpatd must be maintained with vegetative cover (2§%hich must
border Route 6 and meet requirements, as spedifiédl2.1, “Perimeter Buffering”). Front setbacksy be decreased
to 50 feet for non-residential uses, provided bogdis wood-sided. Front setbacks may be decretse&0 feet for
residential uses with a Special Permit from theiZgmBoard of Appeals.

¥ Minimum yard requirements may be reduced to Riireqents for residential uses with a Special Pefram the
Zoning Board of Appeals.

* Front yard setbacks may be reduced to zero véipeial Permit from the Zoning Board of Appeals.

5.4.3 Maximum Building Coverage CD R1 R2 C C2
Maximum Building Coverage 15% 15% 15% 25% 15%
5.4.3.1 Maximum Site Coverage in the National Sehore Park
Lot Area Maximum Site Coverage
Less than 10,500 sq. ft. (just under ¥4 acre) 5%iMarn Building Coverage
10,501 sq. ft. to 21,000 sq. f& ¥ to .48 acre) 1,050 sq. ft. plus 7.4% of lotaweer 10,500
21,001 to 42,000 sq. ft. (.48 to .97 acre) 1,825tsqglus 3.2% of lot area over 21,000
42,001 to 84,000 sq. ft. (.97 to 1.92 acre) 2,50Gtsplus 1.43% of lot area over 42,000
84,001 to 126,000 sq. ft. (1.92 to 2.89 acres) @&l ft. plus 1.2% of lot area over 84,000
126,001 sq. ft. (2.89 acres and above) 3,600 sq. ft

Within the NSP District with a Lot Area over 10,56q. ft., the following provisions shall apply:

(a) As used within this Section the following terstgll have the definitions indicated below:

Dwelling Space Areashall mean the total of the Floor Area, Livablehivi a dwelling plus the floor area of
garage space attached to or built into a dwellamy] the floor area in excess of 750 square fedahef

aggregate floor area of all Exterior Spaces.
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Exterior Spacesshall mean screened porches, and decks thirt§@6ixinches or more above grade.

(b) Calculation of Site Coverage: Within the NSFstidct Site Coverage shall be calculated by addimey
Dwelling Space Area to the gross horizontal aretheffloors of any detached structure(s) havingadd. rThe
following shall be excluded from this calculatiaitic space, cellars and/or basement floor aredewvtted to
residential use, and any Shed. As indicated abonly, the floor area in excess of 750 square feethef
aggregate floor area of the Exterior Spaces slkealh¢uded in the calculation of Dwelling Space #&re

(c) The Maximum Site Coverage of a Lot within th8RDistrict shall conform to the above table.

(d) In no event shall the site coverage of the DnglSpace Area on any lot exceed 2,800 squarentaethall
the Maximum Site Coverage of any lot exceed 3,60@&e feet.

5.4.4 Maximum Height of Buildings CD R1 R2 NSP C C2
Stories 2 2 2 2 2 2
Feet 28 28 28 28 28 28

5.4.5 Intensity of Use Application to Multiple Fanily Dwellings

The first unit of a multiple family dwelling or @n apartment building shall require a minimum land
area equal to the lot requirements of the digtrigthich located Each additional unit will requB&00
square feet of land area. Front, side and redraf@a maximum building coverage requirements of the
district in which the structures located shall gppAmended 4/30/85 ATM, Art. 64.

5.4.6 Intensity of Use Application to Affordable Acessory Dwelling Units

An Affordable Accessory dwelling Unit shall considta minimum of 150 square feet of Livable Floor
area for a single occupant, or 250 square feeivable Floor Area for two occupants, subject to any
requirements of the State Building code of State la

5.4.7 Intensity of Use Application to the Conversn of Dwelling Units

No dwelling unit shall be converted into two or manits unless each resulting unit consists of a
minimum of 600 square feet of livable floor ard¢lae external appearance of the structure is not
changed; the front, side and rear yard requirenwdritee district in which located are met; andltte
area is not less per dwelling than the lot requineinof the district in which located.

5.4.8 Intensity of Use Application to Motels
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A minimum of an acre of land is required for th@stuction of a motel. Not more than 10 units may b
constructed upon an acre of land with an additidr@00 square feet being required for each unit in
excess of ten. No motel unit shall be locatedarghan 125 ft. to a public way. All other frosigle

and rear yard requirements of the district in whitlated shall be complied with.

5.4.9 Intensity of Use Application to Commercial Brm

A commercial farm shall require a minimum of fi& acres of land.

5.4.10 Intensity of Use Application to Camps

A camp shall require a minimum of four (4) acre$aofd, exclusive of areas covered by water.

5.4.11 Intensity of Use Application to Cottage Cohies

No cottage colony shall be constructed upon anaesisting of less than 40,000 square feet, aare th
shall be a minimum of 4,000 square feet for eadtwith no part of one unit being located closearth
25 feet to another. The front, side and rear yagdirements of the district in which located sball
complied with.

5.4.12 Intensity of Use Application to Restaurant

The total of the indoor and outdoor seating ofréstaurant shall not exceed the total capacitief t
restaurant as licensed by the Town of WellfleetMAd723/90.

5.4.13 Intensity of Use Application to More Than One Allowed Principal Use and/or Principal
Building on a Lot

More than one allowed Principal Use and/or Prindgalding may be permitted on a lot in District
C and District C2 with a Special Permit grantedhmy Zoning Board of Appeals in accordance with
Section 8.4.2 of the Wellfleet Zoning By-laws.
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SECTION VI GENERAL REGULATIONS

6.1 NONCONFORMING USES - The lawful use of any structure of land exigtat the time of
enactment or subsequent amendment of this By-layhma&ontinued although such structure or use
does not conform with provisions of the By-law, jgabto the following conditions: *

* Note: Mass. Gen. Laws C. 40A Sec. 6 attached fgas pages)

6.1.1 Alteration or extension No addition to or increase in the extent oba-sonforming use

of a structure or land may be made, except thaBtiaed of Appeals may grant a Special Permit
for expansion of existing campgrounds, mobile hpaks, motels or motor courts, and cottage
colonies using only those parcels employed atithe the use was made non-conforming.

6.1.2 Restoration In case of destruction or damage by fire oeottatastrophe, a legally
non-conforming structure may be rebuilt in subsédlytthe form it had at the time of the
destruction or damage, or in any form if within bpgible set-back requirements in
accordance with existing building code requiremeausi not larger than previously (provided
that reconstruction is started within twelve maatiol completed within twenty-four months of
the catastrophe).

6.1.3 _Changes A non-conforming use may be changed to a meaglyconforming use and
once changed to a more nearly conforming or corifigmase, no structure or land shall be
permitted to revert to a less conforming use.

6.1.4 Discontinuance or AbandonmentA non-conforming use, which has been abamdione
shall not be reestablished. Any non-conformingdiseontinued for a period of two years or
more shall not be reestablished, and any futureheiconform with this By-law, unless
reestablishment is authorized by Special Permmn fitte Board of Appeals, upon its
determination that the discontinuation occurregiesgjood faith efforts of the owner to
reestablish the use within two years, and thabredse efforts will be made to mitigate any
harmful impact upon the vicinity. (Amended 4/30/85M, Art. 20)

6.1.5 Alterations to non-conforming single or ffamily residential structures.
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6.1.5.1 Non-conforming single or tvawrily residential structures may be altered if:

(a) the Building Inspector determines that theration will not increase the non-
conforming nature of the structure; or

(b) if the alteration will increase the non-comhimg nature of the structure, the Zoning
Board of Appeals issues a special permit afteroheténg that the alteration is not
substantially more detrimental to the neighborhibaah the existing non-conforming
structure.

6.1.5.2 Conforming single and two-family residaingtructures located on non-
conforming lots may be altered if:

(a) the structure after the alteration will con#irto conform; or

(b) if the structure after the alteration will rmantinue to conform, the zoning Board of
Appeals issues a special permit after determiriagaiteration is not substantially more
detrimental to the neighborhood than the existimgrconforming use.

6.1.5.3 Permits issued under subsection (1)né)2) (b) of this section shall be subject
to the provisions of subsections 8.4.2.4 and &4Bthis bylaw. In making the
determination to issue the permit, the Zoning Badrllppeals may consider other criteria
in Section 8.4.2.

6.1.5.4 For purposes of this section:

(a) "alteration™ means any alteration, reconstamgtextension, structural change, or
replacement; and

(b) an "increase in the non-conforming nature ef gtructure” means any alteration that
results in an increase in the volume of that portibthe structure presently non-
conforming.

6.2 ACCESSORY BUILDING - No accessory building or structure, except & spermitted sign or a
temporary roadside stand, shall be located witlegaired front or side yard area or nearer tae¢he
lot line than 10 feet. Sheds, as defined in Sedtiohthis By-law, must be located a minimum of fé@t
from the front line and 5 feet from the side arat tees. The door or access to a shed must heto t
inside of the property on which it is located 8teed is located within 25 feet of the side lot limelO
feet of the rear lot line.

6.3 PARKING REQUIREMENTS - Any building hereinafter constructed or coredrto another
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use shall be so located on its parcel of landttieae may be provided adequate off-street parkiegsa
in conformance with the following minimum standar@smended 4/30/85 ATM, Art. 66)

6.3.1 Stores - Retail Busines#\t least two spaces for each establishmenherspace for each
150 square feet of floor area, whichever is larglers one space for each three employees or
nearest multiple thereof.

6.3.2_Office - Banks and Similar Busines©ne space for each 150 square feet of floar jgites
one space for each three employees or nearespladitereof.

6.3.3 _Inns, Motels, Tourist Homes, etcOne space for each two sleeping accommodations
plus one space for each three employees. Eachedoethto be considered two sleeping
accommodations.

6.3.4 Theater, Funeral Homes and Places of Adgentbne
space for each four seats.

6.3.5 Restaurants - Places Serving Food or Besgra@ne space for each four seats plus one
space for each three employees or nearest mutigieof.

6.3.6 Residential Areas Two spaces for each individual dwelling unitept in the case of
apartments where 1 %2 spaces shall be providesh@ir unit.

6.3.7 Non-Residential Usesln all other cases of non-residential usesriesadential area, there
shall be provided at least one space for each @émgxdoyees plus one space for each 150 square
feet of gross floor area.

6.3.8 _Industrial, Manufacture and Wholesale Us@ne space for each three employees based
on the maximum number of employees the plant igded to employ.

6.3.9 Bowling Alleys- Four spaces for each alley.

6.3.10 Guest House One space for each sleeping room.

6.3.11 Health Care Clinic, Medical or Dental CemteProfessional OfficesFour spaces for
800 square feet of floor area plus one space fr ®eo employees.

6.3.12 Bed and Breakfastin addition to the requirements for two parkapgices for each
individual dwelling unit as specified by 6.3.6, quaaking space shall be provided for each
bedroom in a new Bed and Breakfast and for eactobedadded to an existing Bed and
Breakfast.
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6.3.13a Other UsesParking requirements for all other uses notifipally mentioned shall be
determined by the Board of Appeals for those usatralled by special permit and by the Board
of Selectmen or by the Inspector of Building appaiby the Board for those allowed uses
unless such use is subject to the provisions dfde6.3.13 of this By-law.

6.3.13b _Central District Parking Lots that are partly within the Central Distrand partly
within the R1 Residential District may use the Rdrtipn of their lot for parking with a
special permit from the Zoning Board of Appealsvidled that adequate measures are taken
to mitigate any adverse impact on abutting propsrtiSuch mitigation may include, but not
be limited to, fencing or screening to control Wisibility of the parking, access to the
parking area that protects public safety and issist@nt with existing traffic patterns and
flow.

6.3.13 _"Development of Significant Impact"Applicants for Special Permits for uses so
controlled and which involve required parking fentor more cars, or involve more than 4,000
square feet floor area of new construction or foy adult entertainment use regulated herein
under section 6.26r uses in the Main Street Overlay District hereinunder sections 9.2-9.5
and regardless of floor area or the number of pgrlgpaces, shall submit to the Board of
Appeals three copies of the following:

a) an application;

b) a site plan prepared by an architect, landscaptect; or Registered Professional Engineer,
showing proposed structures, drives, parking, keequiag, screening and drainage;

c) aground floor plan and elevation of all propobaiiding and elevations of proposed signs;
photographs of the premises and all adjoining-ires.

Forthwith upon receipt of the above materials Bbard of Appeals shall transmit one set of
them to the Planning Board for their review alecommendation. (Amended 4/25/06)

6.3.14 _Developer-Funded Impact Studies for "Dgu@lent of Significant Impact'The
following developer-funded impact studies shaltdxguired for "Developments of Significant
Impact” unless deemed unnecessary by the involegd Hoard(s):

(a) A traffic impact study to determine the depat@nt's effect on road traffic-carrying
capacity, road physical environment, and traffid padestrian safety.

(b) A financial impact study to determine the depenent's effect on public service
expenditures for administrative, police, fire, schand road maintenance services.

6.3.15_Egress Any driveway likely to carry more than 200 8iper average summer business
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day must comply with the following unless the Boafd\ppeals grants a special permit for an
alternative configuration, upon its determinatibattsafety will be adequately protected, based
on commonly employed engineering standards, osarhle Massachusetts Department of
Public Works imposes requirements precluding campk: (Added 9/22/86 STM, Art. 33)

On Route 6 Other Locations

Existing vehicle unobstructed sight distance aeeafg 350 feet 200 feet
traveled way
Driveway centerline separation from other driveway 275 feet 100 feet

serving 100+ trips

On Route 6 Other Locations
Driveway centerline separation from intersecting 150 feet 50 feet
street sideline
Maximum driveway width unless greater width 24 feet 18 feet
justified by engineered design
Minimum curb radius 50 feet 25 feet
Acceleration/deceleration lanes required Yes No

No existing parcel shall be divided into lots witbntage, which would preclude meeting the driveway
separation requirements, unless access rightsyhrmadeeded to enable shared egress.

6.4 LOADING AND UNLOADING AREAS - Berths shall be provided for the loading and
unloading of stock, merchandise, equipment, supple other usual business and industrial
commodities in accordance with the following coiaafis:

6.4.1 Retail Store and Service Establishmerfier each retail store or service establishment
with gross floor area of from 3,000 to 8,000 squeet at least one berth. Additional berths at
the rate of one berth for each additional 8,00@=z|teet or nearest multiple thereof.

6.4.2 Manufacturing, Industrial and Other Comnadrdise- One berth shall be provided for
floor area up to 8,000 square feet and for lariger fareas additional berths as required by the
Board of Appeals.

6.5 WINDMILLS
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6.5.1 Windmills shall be permitted by a speciahmiefrom the Board of Appeals. No special
permit for a windmill shall be granted unless tlmaRl of Appeals makes a finding that the
windmill complies with the following conditions:

6.5.1.1 The minimum setback distance for all wirldrfrom any abutter's property line
shall be at least equal to the maximum height@htilachine from grade plus twenty (20)
feet. Set backs will be measured to the centtireofower base.

6.5.1.2 The maximum tower height shall be sixtj65) feet from grade to the center of
the rotor.

6.5.1.3 Climbing access to the windmill tower sbhallimited either by (1) the installation
of a fence with locked gate around tower base dflplmiting tower climbing apparatus to
no lower than ten (10) feet from the ground. fiéace is used, it shall be no lower than five
(5) feet and constructed in such a manner as tiictggassage through said fence, including
such construction as stockade, woven wood, ch@inétc., but excluding split rail.

6.5.1.4 The diameter of a rotor may not exceetythve (35) feet. The minimum height of
the rotor shall not be less than fifteen (15) fesh the ground as measured from the lowest
point of the arc of the rotor.

6.5.1.5 The windmill shall not generate excessiegse, cause interruption of television or
radio station reception or otherwise constitutelalip nuisance.

6.5.2 A windmill will be considered abandonedot nperated for a period of two years or if it
is designated as a safety hazard or a public nzedaynthe Building Inspector. Once a windmill
is designated as abandoned, the owner shall beeedqa immediately dismantle it.

6.5.3 For the purposes of the by-law the followaedjnitions shall be applied: (1) windmill - a
device which converts wind energy to mechanicalectrical energy; (1) rotor - the blades plus
the hub to which the blades of a windmill tower attached.

6.5.4 Before applying for a special permit untds section, the applicant shall obtain the
Building Inspector's approval of the proposed wiildnThe Building Inspector shall approve
the proposed windmill upon making the determinatiaat it (I) will not constitute a safety
hazard of a public nuisance and (Il) complies with State Building Code and any other
applicable law. The Building Inspector's approegjuired herein shall be in addition to the
building permit required by Section 8.2 of thislby.

6.6 CLUSTER RESIDENTIAL DEVELOPMENTS - The Planning Board is hereby designated the
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special permit granting authority for all clustesidential developments and shall have the power to
hear and decide applications for special permifg@aded by this section.
6.6.1 Objective to allow intensive use of land while at the sdime maintaining existing
character; preserve open space for conservatiorearehtion; introduce variety and choice into
residential development; meet housing needs; anlddte economical and efficient provision of
public services.

6.6.2 Application Applicants shall submit five (5) copies of arplgation and plans which

shall comply with the requirements of the Wellfl&etbdivision Control Regulations and which
shall also indicate proposed land and building,doeation of common open space and upland
area. A registered land surveyor or equivaleehbed professional shall prepare the plans.
Preliminary subdivision plans, if any, should bemitted to the Planning Board prior to the
application for a special permit. The definitivédivision plan shall be submitted with the
special permit application. The Planning Boardl$hensmit copies of the application and plans
to the Board of Health, Conservation Commissiore Biepartment or any other agencies whose
review is sought. Those agencies shall submitrtepmthe Planning Board within 35 days of
the referral and the Planning Board shall makeauistbn upon the application until receipt of
all such reports or until 35 days have elapsed RAlanning Board may hold public hearings
under Ch. 41, the Subdivision Control Law and fhecgl permit simultaneously.

6.6.3 Other Materials The application materials shall indicate eacidtavners interest in the

land to be developed, the form of organization psepl to own and maintain the open space and
any common facility, the substance of covenantsgaadts of easements to be imposed upon the
use of land or structures, and a development stthedu

6.6.4 Minimum Area/Number of Dwelling UnitsA cluster development shall encompass at
least 15 acres of contiguous land. The maximumbeuraf dwelling units per cluster
development shall equal the total upland area (siemd for road construction) divided by the
minimum lot size in that district; if the developméncludes land in more than one district, the
largest lot size shall be used to calculate thelmuraf units allowed.

6.6.5_ Open SpaceOpen space shall be preserved for recreaticor@ervation and shall
include not less than 25% of the upland withindlster development. The open space shall
either be conveyed to and accepted by the Towmonaprofit organization, the principal
purpose of which is the preservation of open sp@ca corporation or trust owned or to be
owned by the owners of lots or residential unitdendevelopment. If such a corporation or
trust is used, ownership thereof shall pass wittvegance of the land or residential units. In
any case, where such land is not conveyed to the,Ta restriction enforceable by the Town
shall be recorded, providing that such land be keah open or natural state and not be built
upon or developed for accessory uses such as garknoadways.

6.6.6 Dimension Requirement for Cluster Develogmen
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Minimum Lot Size 10,000 square feet

Minimum Frontage no requirement
Minimum Front Yard no requirement
Minimum Side Yard no requirement
Minimum Rear Lot no requirement
Maximum Lot Coverage 15%

Maximum Height See Section 5.4.4

Setback from boundary of development: structurdise cluster development shall be sited to
minimize the impact on abutting property; no stoetwithin a cluster may come closer to the
boundary of the development than 35 feet. Themum distance between dwelling units shall
be 25 feet. The permitting authority may redueséhdimensional requirements upon clear
demonstration that the proposed development affereptional advantages.

6.6.7 Drinking Water The provisions for drinking water to each dwwgjlunit shall meet all
requirements of the Wellfleet Board of Health amel Commonwealth of Massachusetts.

6.6.8 Wastewater Disposal he provisions for wastewater disposal shalltratteequirements

of the Wellfleet Board of Health and the Commonweaf Massachusetts. No private septage
or sewage treatment facility or advanced wasteviisgatment equipment shall be used in cluster
development.

6.6.9 Roads

a) Pervious surfaces may be used except wheregraduire pavement.

b) Right of way for roads may be reduced to 30déeéhe discretion of the Planning Board.
¢) Roadway width shall be minimum consistent \&iticess for emergency vehicles.

d) The road layout shall minimize cutting and grgd

e) Other requirements of the Wellfleet Subdivis@ontrol Regulations with regard to road
design shall be complied with.

6.6.10 Utilities and Easementalll utilities shall be installed undergroundagements shall be
provided for public water, sewers, gas, and whppliGable telecommunication services.
Underwater storage of water for fire protectionlidbe provided in a manner acceptable to the
Wellfleet Fire Department.

6.6.11 Clearing of Site The site shall not be cleared prior to submisgioand review by the
Planning Board of a preliminary plan; or, if nolpreénary is submitted prior to submission to
and approval by the Planning Board of the defiaifian.

6.6.12 Design GuidelinesApplicants are encouraged to apply, where parmtirthe
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recommendations for Compact Residential Developsrenset forth in pages 44 through 48 of
"A Design Guideline Manual for Sustainable Develepton Cape Cod" which is available
from the Building Inspector, the Town Planner @& @ape Cod Commission.

6.6.13 Criteria Special Permits for cluster development may bderupon the determination of
the Planning Board that the plan meets all requeresof the Zoning Bylaw and is preferable to
a conventional grid-type subdivision in presenapgn space for conservation or recreation, in
utilizing natural features of the land, in allowimgre efficient provision of streets, utilities and
other public services.

6.7 COMMERCIAL, INDUSTRIAL AND GENERAL USE STANDAR DS - No activity shall be
permitted in any district of the town unless iteigtion is conducted so that any noise, vibration,
flashing, cinders, dust, fumes gasses, odors, smadiation and electromagnetic interferences ean b
and are effectively confined to the premises. Nahsactivity shall be allowed which is detrimental t
neighboring property by reasons of special danfyiérecor explosion.

6.7.1 Denial of Permit The Board of Selectmen or person designatet] iwhichever may be
responsible for the issuance of building or usengisr shall, subject to the applicant's right of
appeal, deny a building, use, or occupancy pefnmthis opinion he has reason to believe that
said permit if issued and resulting use of saidnses is contrary to the intent of this section.

6.7.2 Right of Appeal Any applicant denied a permit under the pravisiof this section shall
have the right of appeal to the Board of Appeatssmd Board, following a hearing with due
notice thereof, may order the issuance of said pdritfinds that action taken in denying said
permit was without sufficient reason.

6.8 BURNING OF COVER - Within the National Seashore Park District ¢hginall be no burning of
cover unless determined by the proper officialdambcessary for the welfare and safety of the tweh
then such burning shall be in accordance withdlyeirements of Section 13, Chapter 48 of
Massachusetts General Laws.

6.9 CUTTING OF TIMBER - Within the National Seashore Park District ¢hghall be no cutting of
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timber except for the following reasons:
(a) by an owner for the purpose of reasonably odimtg brush or trees;
(b) maintenance cutting in pastures;

(c) cutting for clearance or maintenance on rightay including those pertaining to public
utilities or public highways.

6.10 DRAINAGE AND DAMMING - Within the National Seashore Park Districtréhghall be no
drainage, damming or relocating of any water cqueseept by publicly authorized agency for the
purpose of pest control.

6.11 CONDOMINIUM - Amended 4/25/88.( Repealed 4/25/2006)

6.12 LANDSCAPING - (Added 4/29/86 ATM, Art. 21)

The following requirements are intended to assuaewvegetation provides visual contrast, separation
between premises, and some protection from sumvanetl Alternatives to the following specifications
may be authorized on approval of the Special Pgamaihting Authority as a condition of the Special
Permit based on the following criteria, taking intmsideration existing vegetation, soils, and rosite
conditions, provided that effective screening, stcand definition of property lines are achieved.

6.12.1 Perimeter Buffering Parking areas for ten or more cars, outdosagtareas, loading
facilities, or similar service areas shall be saefeaf from the Route 6 right-of-way by at least 35
feet, from all property lines in the Central Distiiby at least 3 feet, and from all other property
lines by at least 10 feet.

Alternatively, separation from Route 6 may be rediio 20 feet and separation from all other
property lines may be reduced to 5 feet, provitiati ot less than 20% of lot area is maintained
with vegetative cover.

Yards between parking, storage, loading, and seaneas and property lines, including those
bordering route 6, shall be vegetated (exceptingslrwalks, tidal flats, etc.), through retention
of existing plants and trees, or, where this isasgible, planted with native species, and must
include trees (2’ in caliper) sufficient in numblkeat, if evenly spaced (which they need not be)
their crowns would approximately meet each othenaturity. Brush or shrubbery must initially
be essentially continuous to three feet or moteeight, with mature height of at least four feet,
except where that interferes with driver visibilitlg the Central District, a combination of
fencing and landscaping may be used where contiotiitegetation is inappropriate or
impossible.
6.12.2 Parking Lot PlantingsParking lots for 10 or more cars shall contaibe bordered
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within five feet by at least one tree per 10 paglspaces, trees to be of 2" caliper or larger,fand
within the parking area, to be planted in curbebpdots allowing not less than 40 square feet of
unpaved soil area per tree. Trees and shrubsithatust be replaced within twelve months. One
required parking space may be omitted for eachsg0@re feet of planting area within the
parking lot, on approval of the Board of Appealsaa®ndition of the Special Permit, upon the
Board's determination that parking demand will b&l adequately served.

6.13 FLOODPLAIN DISTRICT ZONING REGULATION
(Added 4/30/85 ATM, Art. 56)

6.13.1 Floodplain District The Floodplain District is herein establishedha overlay district.
The underlying permitted uses are allowed, provitieg meet the following additional
requirements, as well as those of the Massach&tetts Building Code dealing with
construction of Floodplain, Section 744.0.

The Floodplain District includes all special flobdzard areas designated as Zones A,AO,AH,
V3,V4,V5,V6 Al1-30 on the Wellfleet Flood InsuranRate Map (FIRM) dated June 19,1985, as
amended, on file with the Building Inspector angl @onservation Commission. This map as
well as the accompanying Wellfleet Flood InsuraBtely are incorporated herein by reference.

6.13.2 _Development RequlationsThe following requirements apply in the FloaplDistrict:

a) Within Zone A, where the 100 year flood elevatismot provided on the FIRM, the
applicant shall obtain any existing base flood &liew data, and it shall be reviewed by the
Building Inspector for its reasonable utilizati@wiard meeting the elevation and flood-
proofing requirements, as appropriate, of the Ratkling Code.

b) In the AO zones, new structures shall be edevabove the crown of the nearest street or
above the depth number found on the Flood InsurRate Map (FIRM).

¢) Within the Floodplain District are areas destgdaas coastal high hazard areas (Zone V).
Since these areas are extremely hazardous dughtedlocity waters from tidal surges and
hurricane wave wash, the following provisions shpjbly:

1. All new construction shall be located landwairthe reach of the mean high tide.
6.14SPECIAL FLOOD HAZARD DISTRICT REGULATIONS - (Added 4/30/85 ATM, Art. 57) -
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In special flood hazard areas subject to high vimyact and/or severe flood inundation (Zone V3, V4,
V5,V6,A3,A4,A5) of the Wellfleet Flood Insurance tedMap (FIRM) for the Town of Wellfleet dated
June 19, 1985 and in accordance with any revisiorssuance, no new building shall be erected or
constructed and no new subsurface disposal systalled except as authorized or required by the
Board of Health; no paving; no existing structuralsbe enlarged; no structure shall be moved dxcep
as landward of the reach of mean high tide; no dloggmo filling or earth transfer shall be perntte
except as authorized by the Conservation Commisaihthere shall be no additional mobile homes.
Amended 5/5/87 ATM, Art. 73)

6.14.1 Within these zones the following uses arenjited:
6.14.1.1 Conservation of water courses, plantsialalife.
6.14.1.2 Outdoor recreation, including play areasre study, boating, fishing including
shellfishing and marine aquaculture, and huntingre@lotherwise legally permitted,
temporary structures relating to carnivals andeaaonal activities.

6.14.1.3 Grazing, farming, agriculture and thesésiing of crops.

6.14.1.4 Temporary non-residential structures usednnection with fishing, shellfishing,
aquaculture, harvesting, storage or sale of predaded in the premises.

6.14.1.5 Dwellings, signs and parking lots lawfkisting prior to the adoption of these
provisions.

6.14.1.6 Ultility lines and facilities, and sewezgaipes installed according to plans approved
by the Board of Health, the Conservation Commisaimh the Plumbing Inspector.

6.14.1.7 Boardwalks, wooden stairways, snow fences

6.14.1.8 Non-Commercial signs (as permitted inrdselential districts, Section 7.2 of the
Wellfleet Zoning By-law) provided such uses do aibect the natural flow of any
watercourse.

6.14.2 Lot requirements for uses allowed in theeulying zone may be comprised of up to 40%
of floodplain district land, provided all structsrand related facilities are confined to that
portion of the lot situated outside of the floodipldistrict.

6.14.3 To appeal the restrictions in this sectmplication may be made to the Wellfleet Board
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of Appeals for a floodplain exemption from thisdiplain bylaw in accordance with the
following conditions:
6.14.3.1 A determination that the granting of a@neption will not result in increased flood
heights, decreased flood storage capacity, addlttbreats to public safety, extraordinary
public expense, cause fraud on or victimizatiothefpublic, or conflict with existing local
laws. ATM 4/25/88
6.14.3.2 Compliance in all respects with the Stitdlding Code, Section 744.0. ATM
4/25/88
6.14.3.3 Approval of the Wellfleet Conservation Goission in accordance with MGL
Chapter 131, S. 40, the Wetlands Protection Adt veith the Town of Wellfleet's
Environmental Protection Bylaw.

6.14.4 If an exemption is granted to constructwctire below the base flood elevation, the
Board of Appeals shall notify the applicant in wgt over their signatures that the issuance of
such an exemption will result in increased premiatas for flood insurance.

6.14.5 The Board of Appeals will maintain a rekof all exemptions issued including
justification for their issuance and report suchragtions issued in the Annual Report submitted
to the Federal Insurance Administration.

6.16 HOME INDUSTRY - Home Industry (see definition) shall be alloveecllowed on special
permit at locations as indicated in Section 5.2 Hegulations, subject to the following: (Added
4/29/86 ATM, Art. 22)

6.16.1 For a Small Home Industry there shall kenmmre than four employees on the premises at
any time who are not resident thereon, or eight smeployees for a Larger Home
Industry.

6.16.2 The floor area occupied by the businedsrabteexceed 2,000 square feet for a Larger
Home Industry.

6.16.3 Regular outdoor parking of any vehicle hgy&VW rating in excess of 18,000 pounds or
enclosed cargo area exceeding 500 cubic feet dpadsenger or larger bus shall be
allowed only for a Larger Home Industry.

6.16.4 Any exterior storage of materials or equptrior a Home Industry must be so located and
screened with evergreen plantings that it is nanadly discernable from any location off
the premises.

6.16.5 In the R2 District, Home Industry shalldpproved on Special Permit only upon
determination by the Board of Appeals that the stigus compatible with any potentially
affected residential premises, that access posesusual hazard, that the use is likely to
benefit year-round employment or service needsefbwn, and that the site plan
minimizes visual intrusion of any parking or seeviareas.
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6.17 CURB CUT PERMIT

6.17.1 PurposesThe purpose of this bylaw is to provide confdynm design and construction
of entrances and exits onto public ways withinThe/n of Wellfleet, to provide maximum
protection to the public through the orderly cohtritraffic moving on to and from a public
way, to minimize soil/slope erosion, and to provigeessary drainage to areas adjacent to
public ways.

6.17.2 Definitions
(a) Adjacent property owner - a person or emttying property bordering on a way.
(b) Driveway - privately owned access to and fimay.
(c) Way - a Town-owned road/way.

6.17.3 ProcedurePrior to commencing driveway construction, ajaeeht property owner
desiring to gain access to a Way shall make wréapgglication to the Director of the Wellfleet
Department of Public Works and obtain a Curb Cutfitdrom said department. The
application shall include:

(a) a plan showing location of the property, ghgposed driveway, and the intersection

of the driveway with the Way;

(b) specific details of drainage when required:

(c) specific provisions to minimize slope or smibsion of necessary;

(d) such other identifying information that mag/tlequested by the DPW.

6.17.4 Design standard3he Director of the Department of Public Wonkseviewing such
application shall consider if the design and lasabf the proposed curb cut minimizes traffic
hazards, the slope/soil erosion and provides atequainage.

6.17.5 IssuanceUpon review of the plans and a determination tthe plans meet the above
criteria, the DPW Director shall issue a CURB CLHRMIT. Failure of the DPW Director to
issue a permit within 10 days of the receipt obapleted application shall be deemed to be a
grant of the curb cut permit as requested.

6.17.6_ Appeal Any person aggrieved by the inability to obttia permit as requested, any
appeal to the Zoning Board of Appeals within 30sdafythe date of the decision of the Director
of Public Works.

6.17.8 Fee The Board of Selectmen shall have the auth@miy time to time, to set fees for
this permit and any required inspections.
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6.18 COMMUNICATION STRUCTURES, BUILDINGS AND APPURT ENANCES
(Approved 2/18/97 by Attorney General —amended T7/98)

6.18.1 Purpose. The purpose of this part of therdpoloylaw is to establish requirements,
guidelines, standards and procedures to regulateeiimitting and installation of
communication structures, buildings and appurteesirca manner that minimizes adverse
impacts in the Town of Wellfleet.

6.18.2 Requirements. The Planning Board is herebigdated the special permit granting
authority for special permits issued under Sedid8. No communication structure, building or
appurtenance shall be erected, constructed ofl@wstaithout first obtaining a special permit
from the Planning Board. The Planning Board shaltll la public hearing within sixty-five days
of the filing of an application and shall issueegidion within ninety days following the date of
the public hearing.

6.18.2.1 No communication structure, building gouapenance shall be installed within the
Wellfleet Harbor Area of Critical Environmental Gmin (ACEC). Complete designation
documents are available upon request and fullbgz@dary maps drawn on USGS
topographic quad sheets may be viewed by appointaté¢ime ACEC Program office,
Department of Environmental Management (DEM), 1@@nBridge Street, Room 1404,
Boston, MA 02202. Boundaries of ACEC's have begitiziekd and are available at the
EOEA Data Center, 20 Somerset Street, 3rd floostd@g MA 02108. (617-727-3888)

6.18.2.2 Setbacks. the minimum distance from thieng¢er of the communication structure
to any property line shall be the height of thadtire including any antennas or
appurtenances plus 10 feet. The minimum distaoce &my guy wire, anchor or brace to
any property line shall be the length of the gusevair brace plus 10 feet. The setbacks for a
communication building shall comply with the setbaequirements of the zoning district.

6.18.2.3 Parking. Provisions for parking shalliad¢cordance with paragraph 6.3.7 of this
Zoning bylaw.

6.18.2.4 Safety. Communication structure, buildiagg appurtenances shall be installed,
maintained and operated in accordance with appiidederal, state and local codes,
standards and regulations and shall be designeiihstand sustained winds and gusts of a
category 5 hurricane. If FAA of FCC regulations elnanged then the owner or operator
shall bring the structure, building and appurteeanoto compliance with the new
regulations within six months of the effective dateuch regulations or earlier if a more
stringent compliance schedule is included in tigallegion. Failure to comply with any new
regulations shall be grounds for removal of non{glging structure, buildings and
appurtenances at the owner's expense.
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6.18.2.5 Removal. An applicant and the land owihdifferent from the applicant, must
execute a covenant (or post a bond as set fortwipalith the Planning Board agreeing to
remove, within six months, all communication stawes, buildings or appurtenances that
have not been operated for four consecutive mamntless the reason for non-operation is
the result of major damage. In the event of magonalge, the repair or removal of the
structure, building or appurtenance must beginiwigix months of the damage date and
must be completed within twelve months of the daadagje. Failure to comply with the
covenant shall be grounds for the removal of atinest buildings and appurtenances at the
owner's expense. For the purpose of this paragnagjor damage shall mean damage to the
communication structure or building caused throogHiault of the owner or operator which
prevents the owner or operator from using the eqeiy located thereon or therein. The
applicant may as an alternative post a bond wéhTteasurer of the Town of Wellfleet in an
amount approved by the Planning Board and by amenspproved by the Planning Board
to cover the estimated costs of removal. If thdiegpt fails to remove the structure and/or
buildings in accordance with the provisions of fresagraph, then the Town may use the
bond to remove the structure and/or building aeddotidance of the funds, if any, will be
returned to the applicant.

6.18.2.6 Fencing. Fencing shall be provided torobatcess to the site of the
communication structure and building and shalldrescstent with the character of abutting
properties. Fencing is not required for antennashogr appurtenances mounted on a pre-
existing structure.

6.18.2.7 Lighting. Communication structures anduaigmances shall be lighted only if
required by the FAA. Lighting of communication laliigs and the site shall be limited to
lighting required to provide safe access and $tatihielded from abutting properties.

6.18.2.8 Signs. There shall be no signs excepraidentifying the facility and a telephone
number where the owner or operator can be reaahadwenty-four hour basis; a no-
trespassing sign; and any signs required to wadaader. All signs shall comply with the
requirements of this bylaw.

6.18.2.9 Visual. The installation of a communicatstructure, building or appurtenance
shall be designed to minimize visual impact; th&imam amount of natural vegetation
shall be preserved; details of construction andtishall blend with the surroundings;
additional vegetative screening shall be employkdre/practical and particularly to screen
abutting residential property whether developedadr

6.18.2.10 Regional Criteria. Siting, to the exiedbes not conflict with provisions of this
Bylaw, shall be consistent with regional criterséablished by the Cape Cod Commission.
6.18.2.11 Environmental.
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(1) No hazardous waste shall be discharged on the site.

(2) All run-off of storm water from communicatistructures, buildings and
appurtenances, driveways and parking areas shediriiained on site; the amount of
impervious surface on the site shall be minimiZed; road or other surface on the lot
shall comply with Article 7, Section 30 of the Wielet General Bylaw.

(3) Under normal operating conditions, noise eriagdrom the communication
structure, building or appurtenance at the bounatiye lot on which it is sited shall not
be greater than would otherwise exist in the alesehthe communication structure,
building or appurtenance. These requirements Bhathet for wind conditions between
calm and 100 miles per hour. In accordance witkegutares approved by the Planning
Board, the applicant shall measure the sound &\ueke boundary of the site on which
the communication structure, building or appurteeanill be sited before any
development takes place and shall demonstrate bgurements that the sound level at
the boundary during normal operation does not ektelevels before development.

6.18.2.12 Siting standards. In addition to the otéguirements of this bylaw the applicant
must comply with the following standards.
A. Communication structures and appurtenances, ghiglhsible, be located on pre-
existing structures, provided such installatiorlgivaserve the character of the structure.
The applicant has the burden of proving that thezeno feasible pre-existing structures.

B. If the applicant demonstrates that there arieasible pre-existing structures, then a
communication structure, building and appurtenasbed, if feasible, be located on
public land. The applicant shall have the burdeprofing that there is no available
public land.

C. Multiple, small towers are preferred to a sirtugh tower.

D. Multiple antennas on a single structure at glsisite are preferred if technically
feasible, to multiple towers with fewer antennas.

E. Appurtenances mounted on or installed withiexsting structure shall not increase
the height of the structure. Any alteration of dppearance of the structure shall be
minimized by design features which minimize thebiiisy of the appurtenance by the
use of matching colors and textures and minimizimgnges to the outside of the
structure.

6.18.2.13 Pre-Application consultation. At leastda@s before submitted an application for a
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special permit for the installation of a communmaitstructure, building or appurtenance the
applicant shall consult with the Planning Boarde Plarpose of the consultation is to
facilitate the permitting of communication struesy buildings and appurtenances by the
exchanges of information between the applicantl@&dPlanning Board in order to clarify
and resolve concerns of the Board and to minimitergial problems with the application.
The applicant shall submit the following writteriarmation to the Planning Board:
A. A survey of all sites for the installation oframunication structures, buildings or
appurtenances which are feasible for providingritended services. The survey shall
include a rationale for the selection of a primé atleast one alternative site. All sites in
Wellfleet shall be located on the appropriate gsgef the Wellfleet Assessor's Atlas;

B. A survey of all pre-existing structures whicle aapable of supporting the equipment
necessary to provide the intended service andhaitsd report which demonstrates why
any such structure cannot be used by the applicant;

C. The radiation pattern of all proposed antenhaw/gg the frequency and intensity of
radiation between ground level and 28 feet abowergt level at all locations within
Wellfleet;

D. Calculation of the sound level in decibels betwground level and 28 feet above
ground level at 10, 50, 100 and 500 feet from tiraraunication structure, building or
appurtenance for wind velocities between calm d@triiles per hour with all
equipment operating at normal levels.

E. A delineation on the Assessor's Atlas of alhania Wellfleet which will not be served
by the proposed installation for the prime andlterrzate site;

F. A statement of the services to be supportetidptoposed communication structure,
building or appurtenance;

G. A description of special design features to mire the visual impact of proposed
communication structures, buildings and appurtessinc

H. A certification that the applicant has compheith all federal and state requirements
to provide the proposed service; and,

l. Within thirty days after the pre-application soiltation, the applicant shall arrange to
fly a three-foot diameter balloon at the primarg an alternate site at the maximum
height of the proposed installation. The date aodtlon of the flights shall be advertised
at least 14 days, but not more than 21 days, b#ferflights in a newspaper with a
general circulation in the Town of Wellfleet.
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6.18.2.14 Application Submittal Requirements. Alitten information submitted in
accordance with Section 6.18.2.15 and 6.18.2.1l6lshaertified by an appropriate licensed
professional.

6.18.2.15 Applications for siting on public landar a pre-existing structure. If a
communication structure, building or appurtenasde be installed on a pre-existing private
structure or on land or a structure owned, prighéoeffective date of this Bylaw, by the
federal government or the Commonwealth of Massattajor on land or a structure owned
by the town of Wellfleet, the applicant shall subthe following written information to the
Planning Board:

A. A draft contract between the applicant and the oihdifferent from the applicant).

B. A description of the proposed facility at theposed prime and alternate sites
including: 1. Height of the facility and its assatedd equipment and antennas;
2. Access roads and power supplies;
3. Type size and number of transmitters.

C. A site plan (scale not less than 1 inch = 46 &®wing the proposed facility, fall
zones, existing and proposed contour elevatiorisyé@r flood zones waterways,
wetlands and all associated equipment and strigoturéhe site including elevations of
all equipment and structures including sufficieetadl to delineate the external finish of
all structures and equipment; and,

D. A landscape plan showing the proposed site befod after development including
topography and screening proposed to protect abutte

6.18.2.16 For all applications other than thosdas#t in 6.18.2.15, the applicant shall
submit the following written information to the Rlang Board:

A. A statement of the purpose for which the appibiee is made;

B. The exact legal name of each person seekingaatpermit and the address or
principal place of business of each such pers@myifapplicant is a corporation, trust,
association, or other organized group, it shadl glge the state under which it was
created or organized,;

C. The name, title, address, and telephone nunilblee attorney or other person to

whom correspondence or communications in regatttet@pplication are to be

addressed. Notice, orders, and other papers msgrised upon the person so named, and
such service shall be deemed to be service upapttieant;

D. A statement of the need for the proposed fgailith as much specific information as
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is practicable to demonstrate the need includidgsaription of the proposed system and
how the proposed facility would eliminate or alke any existing deficiency or
limitation;

E. A statement of the benefits expected from t@qsed facility with as much
information as is practicable;

F. A description of the proposed facility at theoposed prime and alternate sites
including:
1. Height of the facility and its associated equipnamd antennas;
2. Access roads and power supplies;
3. Special design features;
4. Type, size and number of transmitters and recgias well as the signal
frequency, power output, and power density atdihet base, site boundary, and
building where people might be exposed to the masimower densities from the
facility;
5. A map showing any fixed facilities with whicletproposed facility would
interact;
6. The coverage signal strength, and integratidgheproposed facility with any
adjacent fixed facility, to be accompanied by pgaien maps showing interfaces
with any adjacent service areas; and,
7. A forecast of when maximum capability would baahed for the proposed facility
and for facilities that would be integrated witle foroposed facility;
8. Calculations confirming compliance with the stuwal, acoustical, environmental
and siting requirements of paragraph 6.18.2.

G. A description of the proposed prime and altéveatite, including:
1. The most recent U.S.C.G. topographic quadrangie (scale 1 inch = 2,000 feet)
marked to show the site of the facility and anygigant changes within a one mile
radius of the site;
2. A map (scale not less than 1 inch = 200 feetf)@fot or tract on which the facility
is proposed to be located showing the acreageier&hdions of such site, name and
location of adjacent public and private roads errtbarest public road, and the
names of abutting owners and portions of theirdaatalitting the site;
3. A site plan (scale not less than 1 inch = 46€) fdewing the proposed facility, fall
zones, existing and proposed contour elevatiorsyé@ar flood zones, waterways,
wetlands and all associated equipment and strgcturéhe site including elevations
of all equipment and structures including suffitidetail to delineate the external
finish of all structures and equipment;
4. Where relevant, a terrain profile showing thappoised facility and access road and
existing and proposed grades; and,
5. The most recent area photograph (scale nothassl inch = 1,000 feet) showing
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the proposed site, access roads and all abuttoeppires.
H. A statement explaining mitigation measurestiergroposed facility including:

1. Construction techniques designed specificallyitimize adverse effects on
natural areas and sensitive areas;

2. Special design features made specifically tadamominimize adverse effects on
natural areas and sensitive areas:

3. Establishment of vegetation proposed near nesadierecreation and scenic areas;

4. Special design features made specifically stttiegproposed structures, buildings
and appurtenances shall blend with pre-existingtres and buildings; and

5. Methods for preservation of vegetation for wigdhabitat and screening;

l. A description of the existing and planned lasdsiof the proposed prime and
alternative sites and surrounding areas;

J. A description of the scenic, natural historitj eecreational characteristics of the
proposed prime and alternative sites and surrograteas;

K. Sight line graphs to the proposed prime andrateve sites from visually impacted
areas such as residential developments recreaticess, and historic sites;

L. A list describing the type and height of allgiig and proposed communication
structures, buildings and appurtenances withim e radius within the search area, or
within any other area from which use of the proggseme or alternative structure might
be feasible from a location standpoint for purpagdle application;

M. A description of efforts to share existing amdgmsed structures, or consolidate
telecommunications antennas of public and priveteices onto the proposed facility;

N. A description of the technical alternatives argtatement containing justification for
the proposed facility;

O. A description of rejected sites with a U.S.Gdpographic quadrangle map (scale 1
inch = 2,000 feet) marked to show the locatioregdceted sites;

P. A detailed description and justification for 8ie selected, including a description of
siting criteria and the process by which other issites were considered and
eliminated including, but not limited to, environm&l effects, cost differential,
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coverages lost or gained, potential interferendk ather facilities and signal loss due to
topographical features compared to the proposetepaind alternate sites;

Q. A statement describing hazards to human hefgdthy, with supporting data and
references to regulatory standards;

R. A statement of the estimated costs for siteiaitgun and construction of a facility at
the prime and alternative sites;

S. A schedule showing the proposed program oésteisition, construction,
completion, operation and relocation or removdhefexisting facilities for the prime
and alternative site;

T. A copy of any filing or application that the dippnt has been required to make
together with any decision with regard to sucimdjlor application;

U. A landscape plan showing the proposed site befnd after development including
topography and screening proposed to protect abutte

V. Plans which show siting at a prime and at agridite site;

W. A technical report which demonstrates that tl&imum height of the installation is
the minimum feasible to provide the intended setvic

6.18.2.17 The Planning Board may also refer apiptins to the Board of Health and the
Conservation Commission for review. Applicationatthropose the use of a site on National
Park Service property shall also be sent to the$upndent of the Cape Cod National
Seashore.

6.18.2.18 Completeness. The Planning Board shiafipmrove any application that does not
comply with all the requirements of this Bylaw.

6.18.3 Approval Criteria. The Planning Board shatlin accordance with the standards and
requirements set forth herein and in accordandeseittions 8.4.2 of this Bylaw and with the
Massachusetts General Laws.

6.18.4 Severability. The invalidity of any sectigirthis Bylaw shall not invalidate any other
section.

6.18.5 The Planning Board may grant a special pdéoman application which does not meet all
the requirements of Section 6.18 provided the RignBoard makes a written finding which
states why such action is in the best interediseoT own.

6.19 BED AND BREAKFAST
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Any Bed and Breakfast use, which is establishezkpanded, shall meet the requirements of the State
Building code, the Board of Health, the fire Depaht and paragraph 6.3.12 of this Bylaw. No Bed and
Breakfast use shall be established or expandeduwtithchange of use permit issued by the Building
Inspector. The Building Inspector shall not issuehsa permit without a finding that all requirenseat

this Bylaw have been complied with.

6.20 ADULT ENTERTAINMENT USES
(Approved by the Atty. General May 25,2000)(Amen@ext.4, 2000)

6.20.1 Authority

This Bylaw is enacted pursuant to M.G.L. Chaptek 4ad pursuant to the Town's authority under the
Home Rule Amendment to the Massachusetts Conatittdiserve the compelling Town interests of
limiting the location of and preventing the clustgrand concentration of sexually oriented busiegss
also known as adult entertainment uses, as dedingdlesignated herein, in response to studies
demonstrating their deleterious effects.

6.20.2 Purpose

It is the purpose of this Adult Entertainment Bylanaddress and mitigate the secondary effectseof t
adult entertainment establishments and sexualiytad businesses that are referenced and defined
herein. Secondary effects have been shown to iachaieased crime, adverse impacts on public health
adverse impacts on the business climate of ciids@vn, adverse impacts on the property values of
residential and commercial properties, and aduerpacts on the quality of life in cities and towAd.

of said secondary impacts are adverse to the heafttty, and general welfare of the Town of Wedifl
and its inhabitants.

The provisions of this Bylaw have neither the pggnor intent of imposing a limitation on the conte
of any communicative matter or materials, includsegually oriented matter or materials. Similaitlys
not the purpose or intent of this Bylaw to restoictieny access by adults to adult entertainment
establishments or to sexually oriented matter denads that are protected by the constitutionhef
United States or of the Commonwealth of Massactsjseir to restrict or deny rights that distribstor
exhibitors of such matter or materials may haveeth rent, distribute or exhibit such matter of
materials. Neither is it the purpose or intenthig Bylaw to legalize the sale, rental, distribotior
exhibition of obscene or other illegal matter otenals.

6.20.3 Definitions
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Adult entertainment uses shall include the follaywirses:

1. Adult Bookstores, as defined by G.L. Ch.40A,Secfién(see Section 2.1)

2. Adult Motion Picture Theatre, as defined by G.L. @BA, Section 9A (see Section 2.1)
3. Adult Paraphernalia Store, as defined by G.L. O, 4ection 9A (see Section 2.1)

4. Adult Video Store, as defined by G.L. Ch. 40A, 8atBA (see Section 2.1)

5. Any establishment which, to a substanti&ex or, as a principal use, displays live
nudity for its patrons with the term "nudity” adided in GL Ch. 272, Section 31.

6.20.4 Adult entertainment uses by special pegnieria, and conditions

Adult entertainment uses shall be prohibited irzafling districts except as otherwise permittetthis
bylaw and may be permitted only upon the grantsgecial permit by the Zoning Board of Appeals.
Such special permit shall not be granted unleds efabe following standards has been met.

(1)  The application for a special permit for an adateetainment use shall provide the
name, address, and telephone number of the legedraamd all principal investors of the
establishment, the legal owner and all principe¢sgtors of the property, and the
manager of the proposed establishment.

(2) No adult entertainment use special permitl ffgaissued to any person convicted of
violating the provisions of M.G.L. chapter 119, &t 63 or M.G.L. Chapter 272,
Section 28. The applicant shall be responsiblalfaelated costs for record check
processing.

3 Adult entertainment uses shall not be located withi
@ 500 feet from the nearest church, school (publrivate), public beach, park,
playground, play field, youth center, children'y dare center, licensed home
day care facility, library (public or private), mcreation facility; or
(b) 500 feet from the nearest establishment licensddruv.G.L. Chapter 138,
Section 12; or
(c) 500 feet from any other adult entertainment use.
The distances specified above shall be measuradstrgight line from the nearest property line
of the premises on which the proposed adult ementnt use is to be located to the nearest
property line of any of the designated uses s#t fdvove.

In addition, no structure that contains an adukainment use shall be closer than 100 feet to

any R1, or R2 residential zoning district boundary.

4) No part of any structure that contains an adukrtgihment use shall be closer that 50
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(6)

(7)

(8)

(9)

(10)

(11)

(12)

feet to any lot line, nor shall any adult use berpiged on any parcel containing less than
50,000 square feet of lot area or 150 feet of &get irrespective of the minimum lot and
setback requirements contained in Section 5.4pditieof Use Schedule.

All building openings, entries and windows shallsloezened in such a manner as to
prevent visual access to the interior of the esstailent by the public.

No adult entertainment use shall be allowed tolalsfor advertisement or other purpose
any signs, placards or other like materials, togeéneeral public on the exterior of the
building or on the interior where the same maydsnghrough any openings in walls or
roofing, doorways, or glass or other like transpanmeaterial, any sexually explicit

figures or words as defined in M.G.L. Chapter ZF&;tion 31.

No adult entertainment use shall be allowed tcedissate or offer to disseminate adult
matter or paraphernalia to minors or suffer minorgew displays or linger on the
premises.

The proposed adult entertainment use shall comphythe off-street parking
requirements set forth in this Bylaw.

No adult entertainment use shall have any flaslghgs or neon signs visible from
outside the establishment.

No adult entertainment use shall have a freestgratinessory sign or off-premise sign.

No adult entertainment use shall be established farisubmission and approval of a site
plan by the Zoning Board of Appeals, pursuant c€SEN VI, subsection 6.3.13. The
site plan shall, at the minimum, depict all exigtand proposed buildings, parking
spaces, driveways, service areas, and other openTse site plan shall show the
distances between the proposed adult entertairuserdnd the boundary of the nearest
R1 and R2 residential zoning district and the retgmperty line of each of the uses set
forth in subsection 6.20.4(3) above.

No adult entertainment establishment shall emphyygerson or persons who would be
excluded as a permit holder under this Bylaw.

6.20.5 Conditions
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The special permit granting authority may imposesomable conditions, safeguards and limitations on
the time or use of any special permit granted,raay require that any such special permit grantatl sh
be personal to the applicant, shall not run withlimd and shall expire upon expiration of the iappt's
lease or upon sale or transfer of the subject piyppe

6.20.6 Expiration

A special permit to conduct an adult entertainnosetshall expire after a period of two calendarsyea
from its date of issuance and shall be automagicatiewable for successive two-year periods thieneaf
provided that a written request for such renewalasle to the special permit granting authoritynieo
said expiration and that no objection to said realésvmade and sustained by the special permitigcan
authority based upon public safety factors apieitie time that the original special permit was
granted.

6.20.7 Variances
(Disapproved and deleted by Attorney General M&y2P00)

6.20.8 Severalty

The provisions of this section are severable anthe event that any provisions of this
section is determined to be invalid for any reasfom remaining provisions shall remain in full
force and effect.

6.21 AFFORDABLE ACCESSORY DWELLING UNITS

Purpose: For the purpose of promoting the devedsn of affordable rental housing in Wellfleet for
year-round residents, a maximum of three affordabtessory dwelling units per lot may be allowed
subject to the requirements, standards and conditisted below:

6.21.1 Up to three affordable accessory dwellinigs per lot may be allowed in any district by
Special Permit from the Zoning Board of Appeals.

6.21.2 Affordable accessory dwelling units created unties by-law shall be occupied exclusively

by income-eligible households, as defined bygineelines in numbers 6.21.4 and 6.21.5 below.
The affordability requirements of this by-law shadl imposed through conditions attached to the
Special Permit issued by the Zoning Board of Appedlo accessory apartment shall be constructed
or occupied until proof of recording is providedtbh@ Inspector of Buildings.

53



6.21.3  Requirements and Standards

A. Affordable accessory dwelling units may be locatgtthin or attached to a principal dwelling,
principal structure, a garage or constructed astactied unit.

B. Affordable accessory dwelling units shall not beyéa than one thousand two hundred
(1,200) square feet of Livable Floor Area as tkatntis defined in Section Il of this Zoning
By-law.

C. Affordable accessory dwelling units within or atiad to a principal dwelling, principal
structure or garage that is pre-existing nonconifiegrshall not increase the nonconforming
nature of that structure, except that any pre-gxgsaccessory building may be eligible for
conversion to an affordable accessory dwelling.unit

D. Newly constructed detached accessory units shalpowith all applicable provisions of the
Zoning By-law unless they are specifically waivedthis by-law. Newly constructed
detached accessory units shall comply with allassktlvequirements listed in Sections 5.4.2 of
this Zoning By-law.

E. Owners of residential property may occupy as a @rymesidence either the principal or
accessory dwelling. For the purposes of this eecthe “owner” shall mean one who holds
legal or beneficial title.

F. Septic systems are required to meet current Tiabdards and shall be reviewed and
approved by the Health Agent.

G. The Inspector of Buildings and Health Agent shadigect the premises for compliance with
public safety and public health codes.

H. No affordable accessory dwelling unit shall be safgal by ownership from the principal
dwelling unit or principal structure. Any lot cambing an affordable accessory dwelling unit
shall be subject to a recorded restriction thall sestrict the lot owner’s ability to convey
interest in the affordable accessory dwelling usitept leasehold estates, for the term of the
restriction.

6.21.4 All occupants of the affordable accessory dwellimgt shall upon initial application and
annually thereafter on the first of September, submthe Town or its agent necessary
documentation to confirm their eligibility for tloevelling unit. Specifically, all dwelling units st

be rented to those meeting the guidelines for adomoderate-income family. For the purpose of
this section, low income families shall have arome less than eighty (80) percent of the Town of
Wellfleet median family income, and moderate incdarailies shall have an income between eighty
(80) and one hundred twenty (120) percent of therTof Wellfleet median family income, as
determined by the United States Department of Hmuand Urban Development (HUD) Published
Income Guidelines, and as may from time to timadended.

6.21.5 Maximum rents shall be established in accordantie MUD published Fair Market Rental
Guidelines. Property owners are required to submtite Town or its agent information on the rents
to be charged. Each year thereafter on the firSeptember, they shall submit information on
annual rents charged to the Town or its agentmBdor this purpose shall be provided. Rents may
be adjusted annually in accordance with amendnteritee Fair Market Rental Guidelines.
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6.21.6 Procedure

A. The property owner shall complete and submit adiegipn for a Special Permit to the
Zoning Board of Appeals in accordance with the Y&t Zoning Board of Appeals Rules
and Procedures.

B. The Zoning Board of Appeals shall hold a publicrivenin accordance with the procedures
and requirements set forth in Section 9 of Masssettsl General Law, Chapter 40A and the
Wellfleet Zoning By-law, Section 8.4.2 .

C. Appeal under this section shall be taken in acamrdavith Section 17 of Massachusetts
General Law, Chapter 40A.

D. The property owner shall complete and submit tdnlspector of Buildings an application for
a Building Permit to allow a change in use.

E. The property owner shall obtain a Certificate ot@uancy from the Inspector of Buildings
prior to the affordable accessory dwelling unitgeoccupied.

Penalty — Failure to comply with any provision bistsection may result in fines established in
Section 8.3 of the Wellfleet Zoning By-laws.

6.22 HOME OCCUPATIONS
6.22.1 Allowed occupations and professions

In particular, a home occupation, as defimeSECTION Il, DEFINITIONS, includes, but is not
limited to the following:

Antique Shop, Art Gallery, Artists Studio, and €1@hop making and selling traditional Cape
Cod products produced on the premises. ATM 4/24/89
Dressmaker
Home cooking & selling of such products producpdruthe premises.
Opening of shellfish, the storage and use offfigl@quipment or other traditional fishing
activities.
Professional office of a physician, dentist, lawyngineer, architect or accountant within a
dwelling occupied by the same.
Real Estate Offices.
Service trades (electrician, carpenter, genenatraotor, plumber, service contractor or the
like).

However, a home occupation shall not bemeted to include the following:
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Tourist home

Barber shop & beauty parlors

Commercial stables & kennels

Restaurants & tea rooms

Convalescent homes

Mortuary establishments

Stores, trades or business not herein accepted.

6.22.2 Requirements and Standards

6.23

Home Occupations shall conform to the followingrstards:

1) The occupation or profession shall be carrieavbolly within the principal building or
within a building or other structure accessoryé¢he

2) No more than one person outside the familyl sfsmémployed in the home occupation.

3) There shall be no exterior display, no extesign except as permitted under Section VII,
no exterior indication of the home occupation aiatéon from the residential character of
the principal building.

4) No offensive noises, vibration, smoke, dust,rotieat or glare shall be produced.

5) The floor area used by the home occupation sloaléxceed 25% of the total floor area of
the principal and any accessory building.

6) No outside storage of home-occupation-relatetbnads or equipment is permitted on the
occupant’s premises unless concealed from vieveifhtors and street by a fence or
suitable plantings of evergreen or deciduous shanlistrees.

SERVICE TRADES

6.23.1 Requirements and Standards
Service trades, as defined in SECTION Il, DEFINDNS, may be operated out
of the provider’s residence subject to the follogvrestrictions:

A. The business is secondary to the use of the dwelinit for residential purposes;

B. No more than two (2) employees other than housemelthbers may report to the
provider’s residence for regular work on the prersjs

C. No outdoor storage of service-related materialsquipment is permitted on the
provider’'s premises unless concealed from viewsdgmbors and street by a
concealing fence enclosing said materials and eugrib;

D. No more than two (2) motor vehicles (as that tesrddfined by the Massachusetts
General Laws, Chapter 90, Section 1, but containmgiore than six (6) wheels),
used exclusively in the service trade, may be kepghe provider’s premises;

E. Deliveries may be made to the provider’s premisempore frequently than an
average of five (5) times a weeks;

F. There shall be no exterior sign or other displagegt as permitted under the Sign
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Code for a residential district, and no exteriai@ation of the service trade which
detracts from or is in conflict with the residehtaaracter of the principal
building and area;

G. The buildings and premises occupied shall not bdered objectionable or
detrimental to the residential character of thghleorhood due to the exterior
appearance, emission of odor, gas smoke, dusg,rams electrical disturbances.
In the case of electrical disturbances, no equipraeprocess shall be used which
unreasonably creates visual or audible interferemesy radio or television
receivers off the premises.

H. The floor area used shall not exceed thirty per(&0dfo) of the total livable floor
space in the principal building; and

l. All parking shall be off-street, and long term pgagk(more than six (6) hours)
shall be limited to two (2) vehicles, excluding tiesident’s personal household
vehicle.

6.24 National Seashore Park District Special Permit
6.24.1 PURPOSE OF NATIONAL SEASHORE PARK DISTRISPECIAL PERMIT

The purpose of the National Seashore Park DisSpeicial Permit is to review proposed structures
and alterations to existing structures to ensuoéeption of the legitimate interests of the adjogi
property owners; to encourage construction thaémsitive to the scale, size and massing of
buildings; to protect continued public visual acces ponds, rivers, marshes, the ocean and the bay;
to provide additional means of addressing enviremia needs and concerns of the Town, and to
recommend alternatives so that development or egdpment minimizes the impact on abutting
land, the neighborhoods and the community at large.

Further, the purpose of the National Seashore Paitkict Special Permit is to ensure that the
National Seashore Park District Objectives foun&éttion 3.2 of this By-law, are adhered to and
that the proposed building changes are not dettmhémthese objectives; and are compatible with
these objectives.
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6.24.2 APPLICABILITY

A National Seashore Park District Special Permiegpuired for any private property within the
boundaries of the Cape Cod National Seashore wiweser proposes to tear down, build anew,
make alterations to, or relocate existing buildjraysadd new accessory buildings that would:

a. exceed the Maximum Site Coverage in the NatiBeakhore Park District listed in Section 5.4.3.1
of this By-law, or

b. otherwise increase the nonconforming natur@eftructure, within the standards of 86.1.5 f thi
By-law.

c. nothing in Section 6.24 shall be construed @isaaizing the issuance of a special permit which
exceeds the limitations for Dwelling Space Area BmdSite Coverage set forth in Section 5.4.3.1(d).

6.24.3 STANDARDS AND CRITERIA

In addition to the standards and criteria liste&action 8.4.2 of this By-law, the following criir
shall apply to properties within the National SeashPark District that are subject to a Special
Permit:

1. The landscape shall be preserved in its natstetk insofar as practical. The Board shall

encourage the applicant to avoid grade changedhencemoval of native vegetation and soil. Any

grading or earth-moving shall be planned and execut such a manner, and retain to the extent
practicable final contours consistent with existiagain both on and adjacent to the site.

2. Proposed buildings and foundations shall toetkient practicable, minimize alteration on steep
slopes, flood plains, hilltops, dunes, coastal kaskenic views and wetlands to preserve the iyegr
and scenic qualities of natural features whenewssiple. Proposed developments shall take into
account and, to the extent practicable, minimizstroistion of water views and other scenic views
from publicly accessible locations.

3. Proposed developments shall preserve and presual or rare natural and/or historical features
Development and redevelopment shall not interfatie lgal access. Proposed developments should
minimize obstruction of water views and other sceviews from publicly accessible locations.
Electric, telephone, cable and other utility lingsall be installed underground unless the Board
determines that the benefits to be achieved angedgihed by costs or other factors.

4. The protection of unusual or significant enaireental resources including protection and
maintenance of groundwater quality and rechargemeeland the water quality of coastal and fresh
surface water bodies is critical and shall be eatgld. All runoff shall be recharged on site based

a calculated 25-year storm. Storm water infilbatsystems shall be designed so that run-off shall
not be increased, groundwater recharge is maximgtltion impacts are minimized and
neighboring properties will not be adversely aféelct
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5. Lighting must be consistent with General Byla#the Town of Wellfleet. There shall be
protection of adjacent properties and the nightfsém intrusive lighting. Consideration should be
given to the placement of decks and patios and gueential for noise pollution and its adverse
impact on adjacent properties.

6. In addition to the Maximum Site Coverage tallleveance for the lot size, the Board shall
consider the Cape Cod National Seashore's 50% Uskelite. Proposed development shall not
exceed the 50% formula unless the Board findstttieatlevelopment shall not have a significant
adverse impact on the scenic views and on the ireyacale, mass and character of the
neighborhood and zoning district.

The Cape Cod National Seashore's 50% expansioelméds based on "the livable area of the
single-family residence that existed as of Sefd959" and allows for 50% expansion to the single-
family dwelling; and of this expansion total sunotrer 50% is allowed for use on an accessory
structure(s). For example, 1,000 sq. ft. of sirfgiaily dwelling living space as of September 1,995
is expandable to 1,500 sq. ft., and of this tatah @nother 750 sq. ft. is allowable for an accessor
building.

6.25 MUNICIPAL WIND TURBINES

Purposes- The purpose of this by-law is to allow by Spke&armit utility scale wind facilities on
municipally owned land and to provide for standafds the placement, design, construction,
monitoring, upkeepmodification and removal of wind facilities thatddress public safety and
consideration of environmental and community impaictcluding impacts on scenic, natural, historic
resources, and provide adequate financial assurdacedecommissioning. Any physical
modifications to existing wind facilities that afethe type or increases the size of such faalibie
other equipment shall require a Special Permit.

6.25.2 Definitions

Utility-Scale Wind Facility — a wind facility with a rated capacity of 100 K& more and where the
primary use of the facility is electrical generatko be provided into the electrical grid.

Wind Turbine (WT)— A device which converts wind energy to electrieaergy, which typically
includes a support tower.
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Wind Facility (WF) — All equipment, machinery and structures utilizadconnection with the
conversion of wind to electricity. This includestlsi not limited to, transmission, storage, coil@ct
and supply equipment, substations, transformersjceeand access roads, and one or more wind
turbines.

Rotor- The blades plus the hub to which the bladestaehed

Tip Height- Height of the tip of the rotor blade when exten@8ddegrees from gradas measured
from the base at grade of the support tower.

6.25.3 General Requirements

A. The Applicant shall be the WF operator, if amasts, and the Town of Wellfleet as the land
owner.

B. Utility-Scale Wind Facilities shall be permittdy a Special Permit from the Planning Board
acting as the Special Permit Granting Authority G&¥ provided that the Planning Board makes a
finding that the wind facility complies with thelfowing conditions:

1) the specific site is an appropriate locationsiach use;

2) the use is not expected to adversely affecstineounding area or neighborhood;

3) there is not expected to be any serious hapattte public and general welfare of the Town, and
no nuisance is expected to be created by the use;

4) the potential environmental benefits outweigh plotential adverse environmental impacts;

5) adequate and appropriate facilities and ressureall be provided for the proper
operation of the use.

6) adequate resources will be provided for the rexhof the WF after its useful life.

Such permits may also impose reasonable conditgafsguards and limitations on time and use and
may require the applicant to implement all reastmabeasures to mitigate unforeseen adverse
impacts of the wind facility, should they occur.

C. Compliance with Laws, Ordinances and Regulatiolhe construction and operation of all such
wind facilities shall be consistent with all applide local, state and federal requirements, inodi
but not limited to all safety, construction, envinsental, electrical, communications and aviation
requirements.

D. Proof of Liability Indemnification - The Applant shall provide evidence of adequate
indemnification for all risks, including possibly lvay of liability insurance in an amount and fbet
duration sufficient to cover loss or damage to gpessand structures occasioned by the failure of the
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facility. There shall be a minimum indemnificatiamount equal to two million dollars ($2,000,000).

E. Site Control - The applicant shall provide doemtation of the actual or prospective control of
the project site sufficient to allow for installati and use of the proposed facility. Documentation
shall also include proof of control over setbackaar and access roads, if required. Control shall
mean the legal authority to prevent use or constm®f any structure for human habitation within
the setback areas.

F. Prior to filing an application for a SpecialrPé, but not more than 180 days prior to filingeth
application, the Applicant shall arrange for a dai or crane test at the proposed site or at aeite
more than 100 feet from the proposed site. Thdaltest shall be conducted for duration of not
less than six hours during full daylight. The dedage and time of the test shall be advertised in a
newspaper of general circulation in the Town astiéadays prior to the test, but not more than 30
days prior to the test. In addition, notice shulprovided to the Town Administrator, abutters and
abutting Historic Commissions and to the Town Cdeok all adjacent towns. The balloon test shall
demonstrate the hub height and maximum rotor bigdbeight of the Wind Turbine Generator by
tethering one balloon at the hub height and onledalat the maximum tip height of a rotor blade for
the turbine model to which the Special Permit agply.

6.25.4 General Siting Standards

A. The maximum allowable Tip Heigbhall be no greater than four hundred (400) feet.

B. Minimum setback distance for a WT from the Apgnt’s property line shall be at least equal to
the maximum Tip Height. Set backs will be measuwethe center of the tower base. The setback
from an Applicant's lot line may be reduced witk thritten permission or granting of an easement to
the Town by the abutting property owner(s) and $RGA. Setbacks for facilities other than the
tower will conform with Wellfleet Zoning Bylaws.

The SPGA may reduce the minimum setback distanceygmsopriate based on site-specific
considerations, if the project satisfies all otbeteria for the granting of a Special Permit unttex
provisions of this Section.

6.25.5 _Design Standards
A. Color and Finish - The SPGA shall approve the W6lor, although a neutral, non-reflective
exterior color designed to blend with the surrongd@nvironment is encouraged.

B. Lighting - WT(s) shall be lighted only, and orily the extent, if required by the Federal Aviation
Administration. Lighting of the other parts of tiéF, such as appurtenant structures, shall be kimite
to that required for safety and operational purpps@d shall be designed to minimize glare, and
otherwise shielded and down cast to reduce lighaifoan.
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C. Signs - Signs on the wind facility shall compiyth the requirements of the Town's sign
regulations, and shall be limited to:

1) Those necessary to identify the wind facilityrem, provides a 24-hour emergency contact phone
number, and warnings of any danger at the badeeokind facility.

2) Educational signs providing information aboud fhacility and the benefits of renewable energy are
exempt from the sign code, but must be approvgaheasof the SPGA permit process.

3) Advertising shall not be allowed on the WT excdpr reasonable identification of the
manufacturer or operator of the wind facility.

D. Utility Connections - Reasonable efforts shallrbade to locate utility connections from the wind
facility underground, depending on appropriate soilditions, shape, and topography of the site and
any requirements of the utility provider. Electtiteansformers for utility interconnections may be
above ground if required by the utility provider.

E. Appurtenant Structures - All appurtenant strreguto such wind facilities shall be subject to
reasonable regulations concerning the bulk andhheaify structures, setbacks, open space, parking
and building coverage requirements. All such agmamt structures, including but not limited to,
equipment shelters, storage facilities, transfosmeand substations, shall be architecturally
compatible with each other and shall be containghdinvthe turbine tower whenever technically and
economically feasible. Structures shall only beduiee housing of equipment for this particular site
Whenever feasible, structures should be shaded fiem by vegetation and/or clustered to avoid
adverse visual impacts.

6.25.6 Safety, Aesthetic and Environmental Stagglar

A. Emergency Services - The applicant shall prexaccopy of the project summary and site plan to
the local emergency services entity, as designyethe SPGA. Upon request the applicant shall
cooperate with local emergency services in devatppn emergency response plan.

B. Unauthorized Access — WT’s and other structyrart of the WF shall be designed to prevent
unauthorized access.

C. Shadow/Flicker - A shadow and flicker analystsformed by an independent qualified engineer
in order to determine the degree and effect ofqp@kshadow and flicker upon abutting dwellings.

D. The wind facility and associated equipmentlstanform to the provisions of the Department of
Environmental Protection's Division of Air Qualityoise Regulations (310 CMR 7.10), unless the
Department and the SPGA agree that those provisibalt not be applicable. A Wind Facility will
be considered to be violating these regulatiotisefsource:

1) Increases the broadband sound level by morel@dB(A) above ambient, or
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2) Produces a "pure tone" condition - when an actaand center frequency sound pressure level
exceeds the two adjacent center frequency sousdynelevels by 3 decibels or more.

These criteria are measured both at the properyand at the nearest inhabited dwelling. Ambignt i
defined as the background A-weighted sound le\adl ithexceeded 90% of the time measured during
equipment hours. The ambient may also be estadlish®ther means with consent from the DEP.

For purposes of permit application consideratiom 8PGA will accept a sound modeling analysis

performed by an independent qualified engineer whig consistent with the Massachusetts

Department of Environmental Protection guidancestaund measurement (310 CMR 7.10) based on
the WF manufacturer's sound information on the psed WT.

The SPGA, in consultation with the DEP, shall deiee whether such violations shall be measured
at the property line or at the nearest inhabitstlence.

E. Land Clearing, Soil Erosion and Habitat Impadc®earing of natural vegetation shall be limited

to that which is necessary for the constructiorgrappon and maintenance of the wind facility and is
otherwise prescribed by applicable laws, regulatiand ordinances.

6.25.7 Monitoring and Maintenance

A. Facility Maintenance - The wind facility shak bmaintained in good condition. Maintenance shall
include, but not be limited to, painting, structurapairs, and integrity of security and safety
measures. Site Access and Control shall be maedaio an acceptable level. The recipient of the
Special Permit shall be responsible for the costmaintaining the wind facility and any access
road(s) and the cost of repairing any damage ooguas a result of operation and construction.

B. Maodifications - All modifications to a wind fdity made after issuance of the special permitlsha
require approval by the SPGA as provided in thetise.

6.25.8 Abandonment or Decommissioning

A. Removal Requirements - Any wind facility whitlas reached the end of its useful life or has
been abandoned shall be removed. When the wintityasi scheduled to be decommissioned, the
applicant shall notify the Town by certified maflthe proposed date of discontinued operations and
plans for removal. The owner/operator shall physicg@move the wind facility no more than one
hundred fifty (150) days after the date of discoméid operations. At the time of removal, the wind
facility site shall be restored, if a natural dibea state of reasonable conditions to revert bagdis
pre-construction natural state, or if a previoudyeloped site a state similar to its prior stitere
specifically, decommissioning shall consist of:

63



1) Physical removal of all wind turbines, struetsirequipment, security barriers and transmission
lines from the site.

2) Disposal of all solid and hazardous waste ooetance with local and state disposal regulations.
3) Stabilization or re-vegetation of the site asassary to minimize erosion. The SPGA may allow
the owner to leave designated below-grade foundsiio order to minimize erosion and disruption to
existing vegetation.

B. Abandonment - Absent notice of a proposed ddtelezommissioning, the facility shall be
considered abandoned when the facility fails torafgefor more than one year without the written
consent of the SPGA. The SPGA shall determinesirdécision what proportion of the facility is
inoperable for the facility to be considered abaretb If the owner/operator fails to remove the wind
facility in accordance with the requirements ofsteection within 150 days of abandonment or the
proposed date of decommissioning, the Town shalk hthe authority to enter the property and
physically remove the facility.

C. Financial Surety - The SPGA may require thdieppt to provide a form of surety, either through
escrow account, bond or otherwise, to cover thé @osemoval in the event the Town must remove
the facility, of an amount and form determined o reasonable by the SPGA, but in no event to
exceed one hundred twenty five percent (125%) efdbst of removal and compliance with the
additional requirements set forth herein. Suchtgungll not be required for municipally or state-
owned facilities. The applicant shall submit a yulclusive estimate of the costs associated with
removal, prepared by a qualified engineer. The arhshall include a mechanism for Cost of Living
Adjustment.

6.25.9 Application Process & Requirements

All applications shall be filed with the Wellfledtown Clerk along with ten (10) copies and the
required fee. Pursuant to section 53G of Chaptenf4he Massachusetts General Laws, the SPGA
shall have the authority to require that the applicpay for necessary professional services
reasonably required to review and to analyze adetjushe contents of any site plan or related
impact study.

Upon receipt of the application by the Wellfleetwiro Clerk, the SPGA shall hold an advertised
public hearing within sixty-five (65) days. Saidvartisement shall appear in a local newspaper of
general publication no less than fourteen (14) gay@ to the scheduled public hearing. It shal b
the responsibility of the SPGA to notify abutterslabutters to abutters within three hundred (300)
feet via first class mail, with said mailing to &klace no less than fourteen (14) days prior ¢o th
scheduled public hearing.

All Applications submitted under this section fordl review shall include:
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A. Completed application form.

B. Certified list of abutters and abutters to admgttwithin three hundred (300) feet prepared and
certified by the Town of Wellfleet Assessor.

C. A site plan. All site plans shall be prepargdabRegistered Land Surveyor or Registered Civil
Engineer. All site plans shall be prepared at gw@wiate scale suitable for the content of thectop
covered on the sheet and shall include the follgwin

1) The location and boundaries of the lot inclgdmonuments, adjacent street/ways and a list
showing names and addresses of direct abutteralarters to the abutters within 300 feet,

2) Existing and proposed topography showing fieféot contours showing benchmark used and
significant land features, natural and man madeluding, but not limited to, the location of
wetlands, streams, bodies of water, drainage svealésreas subject to flooding,

3) Proposed location and design of wind facilitpcluding all turbines, ground equipment,
appurtenant structures, transmission infrastructaceess, fencing, exterior lighting, etc., inchgli
dimensions and all elevations,

4) The existing and proposed location of drivewayalkways, access and egress points, and the
location and number of parking spaces, all propadethges to the landscape of the site, including
grading, vegetation clearing and planting, andrextéighting, other than FAA lights, and screening
vegetation.

D. Certification of height approval from the FealeAeronautics Administration (FAA)

E. Visualizations - The SPGA shall select betw#eree and six sight lines, including from the
nearest dwelling(s) and other public ways and mssiwith a view of the WF(s), for pre- and post-
construction view representations. Sites for vi@presentations shall be selected from populated
areas or public ways within a 2-mile radius of Wiad facility. View representations shall have the
following characteristics:

1) View representations shall be in color andIsihalude actual pre-construction photographs and
accurate post-construction simulations of the heaglal breadth of the WT(s) on the pre-construction
photographs of existing views.

2) All view representation will include descripti® of the locations, distances, and focal length of
camera lens used.

F. Include approvals from other regulatory boamdsl commissions required, including but not
limited to the Board of Health, the Conservatiom@aission, the Historic Review Commission, but
with the exception of a Special Permit from the iignBoard of Appeals, if anticipated, or other
permits which legally must succeed the Site Plaprépal by the SPGA.

G. Operation & Maintenance Plan - The applicaralissubmit a plan for maintenance of access
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roads and storm water controls, as well as gereradedures for operational maintenance of the
wind facility.

The SPGA shall have the right upon good cause teenal or any part of the above site plan content
requirements, such waiver to occur within a dulticeal public meeting or public hearing.

6.25.10 SPGA Decision

The SPGA shall issue a decision within ninety @&ys following the date of the public hearing. The
applicant shall be responsible for filing the SP@&cision at the Barnstable Registry of Deeds or
Land Court, as applicable. Prior to the issuance difuilding permit, the applicant shall present
evidence of such recording to the Building Comnaiser and the Planning Board Secretary.

6.25.11 Term of Special Permit

A special permit issued for a wind facility shadl alid for twenty five (25) years, unless extended
renewed. The time period may be extended or thmipeenewed by the SPGA upon satisfactory
operation of the wind facility. Request for renewalist be submitted at least one hundred eighty
(180) days prior to expiration of the special permBiubmitting a renewal request shall allow for
continued operation of the facility until the SPGi¥ts. At the end of that period (including
extensions and renewals), the WF shall be remosedauired by this section.

The applicant or facility owner shall maintain aopk number and identify a responsible person for
the public to contact with inquires and complatht®ughout the life of the project.

6.28 PROVISIONS TO ENCOURAGE THE DEVELOPMENT OF AFF ORDABLE
DWELLINGS IN WELLFLEET (Added 4/26/2011)

6.28.1 Purpose

The purpose of this by-law is to further the gofakncouraging various lot sizes and housing types
for persons of various income levels in accordamitk Massachusetts General Laws, Chapter 40A,
Section 9 which allows municipalities to adopt ®ntive" ordinances for the creation of affordable

year round dwellings, and for the purpose of hgjgerople who, because of rising land prices, have
been unable to obtain suitable housing at an afdedprice and maintaining a stable economy by
preventing out-migration of residents who provideantial services.
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6.28.2 Definitions

Affordable Dwelling Development A tract of land of fifty thousand square fee® (@0 sf) or more
containing units of residential housing, of whidheast twenty-five percent (25%) are encumbered
by affordable dwelling deed restrictions.

Dwelling, Affordable - A dwelling unit which is subject to an affordabtiwelling restriction,
pursuant to Section 6.28.7, and on a minimum ke ef 20,000 sf
6.28.3 Authority

The Planning Board is hereby designated the speemahit granting authority for all Affordable
Dwelling Development applications under this by-lasd shall have the power to hear and decide
applications for special permits and to adopt ragoihs for carrying out its duties under this byxla

For the purpose of promoting the development obrdtible dwellings in Wellfleet, the Planning
Board may by special permit allow the creation offoAdable Dwellings in residential and

commercial zoning districts consistent with Sect®B.1 of the Zoning By-laws. All Affordable

Dwellings created shall be for the primary and stdenicile of the eligible tenant or owner for year-
round occupancy.

6.28.4. Special Permit Requirements for Afforéabivellings

A. The Planning Board shall have the discretionrdduce the off-street parking requirements
otherwise applicable under Section 3.1.3.2 where:

(1) the number of units to be restricted under i88c6.28 equals or exceeds twenty-five percent
(25%) of the total units, and,;

(2) the applicant demonstrates that the proposddnggis sufficient to address the parking needs of
the Affordable Dwelling and/or Affordable Dwellirfgevelopment.

B. The second unit created, and at a minimum,yefarrth unit created there-after shall be deed
restricted as permanently affordable units, peagh@icable standards in Section 6.28.7 below.

C. An Affordable Dwelling Unit must have the folllng minimum areas:

studio two hundred fifty (250) square feet

one bedroom units seven hundred (700) square feet

two bedroom units nine hundred (900) square feet

three bedroom units one thousand two hundred (] 2fitare feet
four bedroom units one thousand four hundred (J,460are feet
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D. The Affordable Dwelling Development must comfoto all other requirements of the Zoning By-
law. In the event that a provision of Section 6c@8flicts with another provision of the By-law, the
provisions of Section 6.28 shall control.

6.28.5 Standards and Criteria

In reviewing applications under this by-law, thailing Board shall apply the following standards
and criteria:

A. At least twenty-five percent (25%) of all dwelj units created under this by-law shall be
restricted as provided for under 6.28.7;

B. At least twenty-five percent (25%) of the totaimber of bedrooms within any Affordable
Dwelling Development shall be within said restrettbvelling units;

C. The applicant has conformed to the standardscaiteria of this by-law and will deliver the
needed Affordable Dwelling Units;

D. The proposed development is suitable for thep@sed location, with proportions, orientation,
materials, landscaping and other features thatigeecar stable and desirable character complementary
and integral with the site's natural features;

E. The development, density increase or relaxaifaoning standards has no material, detrimental
effect on the character of the neighborhood or Tam is consistent with the performance standards
in Section 8.4.2 of the Wellfleet Zoning By-laws.

6.28.6 _Area, Setback and Frontage Requiremen#ffordable DwellingUnits and Developments

A. The Planning Board shall have discretion toumedor suspend the minimum area and frontage
requirements otherwise applicable under Sectionl50f the Wellfleet Zoning By-laws for an
Affordable Dwelling Development, provided howevbat there must be at least 10,000 square feet
of lot area for each bedroom created in an Affolel&lwelling Development.

B. Where an applicant proposes to divide the wad¢and that is the locus of a proposed Affordable
Dwelling Development, the minimum lot size shalltbeenty thousand (20,000) square feet for each
affordable unit. All other units included in thevédopment shall comply with lot area requirements
in Section 5.4.1 of this Zoning By-law.

C. The Planning Board may, in its sole discretimmguce the front, sider rear yardsetback
requirements of Section 5.4.2, provided howevext $hid setbacks shall be no less than ten (10) fee
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D. In the case of a subdivided lot, the Planningcshall have discretion to reduce or suspend the
minimum road width for access and frontage mayrbated through the establishment of a common
driveway deemed to provide safe and adequate access

E. The Planning Board shall have the discretiopetianit a density of less than 10,000 square faet fo
each bedroom if the applicant can demonstrate @¢osttisfaction of the Planning Board and the
Board of Health that the sewage disposal systewicsgy the development will result in nitrogen
loading of less than ten (10) parts per million.

6.28.7 Affordable Dwelling Restrictions

As a condition to any special permit issued undectiSn 6.28, the applicant shall be required to
execute an affordable dwelling restriction (“Redtdn”) in a form acceptable

to the Planning Board. All restrictions shall loe perpetuity or the longest period allowed by law.
The special permit shall not be exercised untilgpplicant records the Restriction in the Regisfry
Deeds.

A. The Restriction shall provide that units madailable for ownership shall be made available to
households earning at or below eighty percent (80%d)he Barnstable County median income
(BCMI), adjusted for household size.

The initial sales price of such units shall be gkited on the basis of what a household at seventy
percent (70%) of the BCMI could afford to pay (assua household size of one more than the
number of bedrooms in the unit). In determining thamount:

1) no more than thirty percent (30%) of the hous#bhayross income may be allocated to housing
costs (mortgage principal and interest, real edtates, house and private mortgage insurance, and
any homeowners’ association or condominium fees);

2) current interest rates offered for thirty (3@ay, no point fixed rate loans with down paymerits o
5% of total cost shall be applied; and

3) current real estate taxes for the Town of Wesdiflshall be used.

B. Any lot containing an Affordable Dwelling shdle subject to a recorded restriction that shall
restrict the lot owner's ability to convey inter@sthe Affordable Dwelling except leasehold estate

for the term of the restriction or sale to an ineoqualified individual or family in accordance with

Section 6.28.7 below.

C. It shall be a condition upon every special perssued under this by-law that the applicant Ishal
comply with any Massachusetts Department of Housing Community Development (“DHCD”)
regulations under Chapter 40B of the Massachu&atteral Laws and guidelines for qualification of
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the dwelling units created under this By-law tovgattie Town’s subsidized housing inventory,
including but not limited to the form of the aff@le dwelling restriction and regulations concegnin

tenant selection and marketing, unit design stalsjand income eligibility standards and maximum
rent or sale price.

D. Inthe event that a dwelling unit subject teestriction created under this By-law becomes vgcan
the owner shall give written notice to the Welltié®using Authority-It is the intent of this by-law
that a local preference shall be used in fillingasacies to the extent permitted by DHCD regulations
and guidelines and state or federal laws.

E. An Affordable Dwelling available for rental shhe rented to households earning at or below
eighty percent (80%) of the Barnstable County mediaome (BCMI), adjusted for household size.
Maximum rents for studio, one-bedroom, two-bedroost;., units respectively, shall be in
accordance with current Housing and Urban DevelaopnieUD) published Fair Market Rental
Guidelines for Barnstable County.

All occupants of the affordable dwelling shall upaitial application and annually thereafter submit
to the Town or its agent necessary documentati@onéirm their eligibility for the dwelling unit.

Property owners are required to submit to the Tawnts agent information on the rents to be
charged along with a lease for a one year perteach year thereafter they shall submit information
to the Town or its agent on annual rents chargexgalvith a one year lease.

F. This section shall not prevent a lot owner frbmlding an affordable dwelling that meets the
requirements of this by-law and from transferringcts dwelling and lot to an income eligible
immediate family member (sibling, parent or childy gift or inheritance, provided that the
restriction required by Section 6.28.7 is propeegorded prior to issuance of a building permit.

G. Penalty — Failure to comply with any provisiointhis section may result in fines established in
Section 8.3 of the Wellfleet Zoning By-laws. Anyofits or proceeds from leasing, rental or sale
which has not received prior consent from the W&alf Housing Authority, shall be paid to the
Wellfleet Affordable Housing Trust Fund.

6.28.8 Procedure

A. The property owner shall complete and submiapplication for a Special Permit to the Planning
Board demonstrating that the Standards and Cribéigection 6.28.5 have been met.

B. The Planning Board shall hold a public hearingaccordance with the procedures and
requirements set forth in Section 9 of Massachsi$&tineral Law, Chapter 40A.

C. After approval of the Special Permit, the prbpeowner shall complete and submit to the
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Inspector of Buildings an application for a BuilgiRermit.

D. The property owner shall obtain a CertificateOmfcupancy from the Inspector of Buildings prior
to the affordable dwelling(s) being occupied.

6.29 FAST FOOD & FORMULA RESTAURANT PROHIBITION (ATM 4/25/11)

Purpose: The Cape Cod seaside character of Weiklesmique, and is important to the people of the
community and their collective identity as a commtyras well as to the visiting public. Far more
than most Cape Cod towns, Wellfleet retains italrvitlage character, which is integral to the fabr
of the community. Wellfleet is also traditionalpme to small, locally owned and operated
businesses. In these senses, Wellfleet has meedtés identity in a manner rare in the region.

The purpose and intent of the Formula Based Restafrohibition is to address the adverse impact
(in terms of noise, litter, traffic, and aesthellicanappropriate development) that standardizesd fa
food and formula restaurants would have on Welifledistinctive Cape Cod character, general
welfare, and historical and cultural relevance asral community. These uses are therefore
prohibited in order to preserve and protect thequaiand locally-oriented community experience of
Wellfleet, and all that this offers to its citizeasd tourists alike as a treasured destinatiors Thi
policy is also consistent with the policy directiohthe Town's Comprehensive Plan, the Cape Cod
Commission Act, and the enabling act of the Cape Rational Seashore, with which Wellfleet is
intimately and intricately associated.

6.30 FORMULA BUSINESS SPECIAL PERMIT (ATM 4/25/11)

6.30.1 Purpose

The purpose and intent of the Formula Businesslaggn is to address the adverse aesthetic,
community character, and general welfare impadtandardized businesses on Wellfleet’s historic
and residential areas as well as gateways to thenT&ormula businesses will have a negative
impact on the town’s historical and cultural relee@, unique Cape Cod rural character, and overall
attractiveness as a small town, locally-orientadith destination. These uses are therefore resdric
in order to maintain Wellfleet’s distinct communapd natural experiences.

6.30.2 Applicability
The proposed use of any building or structure fBoemula Business, as defined herein, shall require

a Special Permit issued by the Planning Board.

6.30.3 Standards and Criteria
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The property owner shall complete and submit ariegipn for a Special Permit to the Planning
Board in accordance with the Wellfleet Planning Blo&uidelines and Procedures. The following
standards and criteria shall apply to Special Pempplications under Section 6.30, in additionh® t
Special Permit Criteria imposed by Section 8.4.2:

1. Approval of the formula based business estalent will not substantially alter or detract from
the established character of the location.

2. Approval of the formula based business estalent will contribute to a diverse and appropriate
blend of businesses in its location.

3. The formula based business establishment wittdmpatible with existing surrounding uses; has
been designed and will be operated in a hon-olviusianner to preserve the location’s community
character; and the proposed intensity of uses ®@sith is appropriate given the uses permittechen t
site and on adjoining sites.

4. There shall not be a substantial impact to thtdip safety from increased traffic. At the disooet

of the Planning Board, the applicant may be reguii@ submit a traffic study, prepared by a
Registered Professional Engineer, approved by dadbso as to ensure pedestrian and vehicular
safety both on the site and accessing and egrefgsimgt.

5. There shall not be any adverse impacts to théway or abutting properties from the loading area.
The applicant shall submit a plan indicating the@vsion for rubbish removal, including the
dumpster location with proper screening and buffgiso that there are not any substantial adverse
impacts to abutting properties.

6. Minimize obstruction of scenic views from pubjiaccessible locations; Minimize visual intrusion
by controlling the visibility of parking, storager other outdoor service areas viewed from public
ways or premises residentially used or zoned; Mirenglare from headlights and lighting intrusion.

7. Ensure compliance with the provisions of thisniig Ordinance, including parking and
landscaping.

8. Architecture and signage must reflect and/angoment surrounding architecture and signage.

SECTION VI
SIGNS
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7.1 OBJECTIVES- To preserve and enhance town character by requiew or replacement signs
which are compatible with their surroundings arelappropriately sized for their location. To proenot
the public welfare and safety through the elimoratf roadside distractions.

7.2 SIGNS NOT REQUIRING PERMITS

7.2.1 One sign for each family residing on thempses indicating the owner or occupant
provided that no sign shall exceed two squareirfiegtea.

7.2.2 One sign not over six square feet in argartiding a Home Occupation.
7.2.3 Directional signs not exceeding one squaotih area.

7.2.4 One temporary unlighted sign not over suase feet in area pertaining to the sale, rent or
lease of the premises, except in the Nationall®eads ark District, where the sign shall not
exceed two square feet in area.

7.2.5 One temporary unlighted sign not over suase feet in area pertaining to the construction
or renovation of the premises, such sign to bewewch upon completion of the work.

7.3 SIGNS REQUIRING PERMITS
7.3.1 One sign not over six square feet in argariding a Home Industry.

7.3.2 A business other than Home Industry or HQoeupation located off Route 6 may have
an aggregate total of twenty-four square feetgsf area. This includes the main business sign,
which shall not exceed twelve square feet in aed,all accessory signs, including temporary
signs.

7.3.3 Businesses having frontage on Route 6 may &iaaggregate total of one hundred square
feet of sign area. This includes a main businigss which shall not exceed sixty-four square
feet in area, and all accessory signs, includingpbrary signs.

7.3.4 Multiple businesses sharing the same paft&hd may have in addition to the signage
permitted under Section 7.3.2 or 7.3.3 on sigreémh additional business not exceeding eight
square feet for businesses having frontage on Rouesix square feet for businesses located
off Route 6, in area mounted on or projecting ftbe building.
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7.3.5 One sign bearing the name of a subdivisi@mooedominium, not to exceed eighteen
square feet in area OR one ladder type sign lgearuitiple names of residents, provided that
each name occupies a portion of the sign whick doeexceed one square foot may be erected
at the entrance of a subdivision or unimproved T ovay.

7.4 GENERAL PROHIBITIONS

7.4.1 Flashing signs, signs containing movingsyamd signs which create the illusion of
motion are prohibited.

7.4.2 The source of any sign's illumination whgkisible from any public way or from any lot
other than that upon which the sign is locatquahibited.

7.4.3 All signs internally illuminated by meansaofoncealed light source whereby all
incandescent fluorescent, or neon devices arklstiérom view by opaque or translucent
materials, are prohibited, except for directiaighs. All neon signs are prohibited.

7.4.4 Any sign which identifies a business, sevaroject, activity, or lessor which is defunct or
which has not existed on the premises for tweleaths or more shall be considered to be an
abandoned sign and is prohibited.

7.5 LOCATION OF SIGNS

7.5.1 All signs shall be set back from roadways loljstance of five feet, and must be located on
the owner's property in such a way as not to otisthne view of traffic.

7.5.2 Signs installed on the roof may not progive the ridge of said roof.

7.5.3 Signs, which project over a public way, rhaynstalled only in the Central District on
buildings, which cannot meet setback requiremamid,such projection is limited to six feet
from the face of the building. The minimum clea@of projecting signs shall be eight feet
from the public way.

7.5.4 Free-standing signs along Route 6 may regezka height of twelve feet above the paved
surface of the roadway or eight feet above exjggirade. Freestanding signs off Route 6 may
not exceed eight feet in height.

7.6  MAINTENANCE OF SIGNS

7.6.1 All signs must be maintained in a securesael condition.
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7.6.2 Any sign which is deemed by the Buildingpkestor to be unsafe or to be a prohibited sign
must be removed forthwith upon issuance of aicitdb the owner. After 30 days of non-
compliance, the Building Inspector may cause ifpe t® be removed at the owner's expense.

7.6.3 Wrapping signs is prohibited. Signs maydmeaved for winter storage or covered with
painted plywood panels or other rigid materialni®eal of signs for storage or maintenance
shall not jeopardize protection provided undettiSed.7 of this Sign Code.

7.7 NON-CONFORMING SIGNS

7.7.1 Non-conforming signs in existence at thetohadoption of this bylaw shall be allowed to
remain until such time as the premises are trenesf@r sold and the name or use is changed.

7.8 PERMITS

7.8.1 No sign shall be erected or altered witlagpermit granted by the building Inspector,
except that signs authorized by Sections 7.2212,77.2.3, 7.2.4 and 7.2.5 may be erected
without a sign permit.

(Attorney General approval with the understandirag signs containing non-commercial messages mdispkayed without the
requirement of obtaining any form of permit. Sedthtaws v. Needham, 764 F.2d 58 (1985))

SECTION VIII ADMINISTRATION

8.1 ENFORCEMENT - This By-law shall be enforced by the Board eleStmen or by an Inspector
of Buildings appointed by it.

8.2 PERMITS REQUIRED - No building shall be built, altered or moved artduse of land or

building shall be begun or changed without a pehaning been issued. No building shall be occupied
until application for permits shall be accomparbgd plan showing the lot, the area, and the mgldi
location on said lot with reference to front, saofe rear lot lines.

8.2.1 Construction or operations under a buildingp®cial permit shall conform to any
subsequent amendment of this by- law unlesggb@r construction is commenced within a
period of not less than six months after the isseafthe permit, and in cases involving
construction, unless such construction is contintbemligh to completion as continuously and
expeditiously as is reasonable.

8.2.2 Non-complying, nonconforming structures l1@rgeor older. Non-complying nonconforming
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structures which are 10 years or older and whietpesvided protections under MGL c.40A, 87
are entitled to treatment as lawfully pre-existingn-conforming structures as provided in this
Bylaw.

8.3 PENALTY - Any person violating any of the provisions aktBy-law may be fined not more than
$50.00 for each offense. Each day that such wol@ontinues shall constitute a separate offense.

8.4 BOARD OF APPEALS -There is hereby established a Board of Appedis@members and four
associate members to be appointed by the Selecam@novided in Chapter 40A of the General Laws,
which shall act on all matters within its jurisdet under this By-law in the manner prescribed in
Chapter 40A of the General Laws. The Board of Atgpshall have the following powers:

8.4.1 Appeals- To hear and decide and appeal taken by angmpexgyrieved by reason of his
inability to obtain a permit from any administraiofficial under the provisions of Chapter 40A,
General Laws, or by any officer of Board of the Tipwr by any person aggrieved by any order or
decision of the Inspector of Buildings or persopersons acting in that capacity, or other
administrative official in violation of any provam of Chapt. 40A, General Law or of this By-law.

8.4.2 _Special PermitsExcept as provided in Section 6.6 and Sectih8,Ghe Board of Appeals
shall have the authority to hear and decide alliegtpns for special permits. Granting of a spkecia
permit for an adult entertainment use shall beyansto the requirements of Section 6.20, Adult
Entertainment Uses, in addition to all other sggmamit requirements hereunder. The Board of
appeals, or the Planning Board under Section 6HE| not grant a special permit unless it finds
that the benefits of the proposal to the town auliweigh any adverse effects on the Town of the
vicinity, taking into consideration the stated dg$tobjectives (Section 3.2) and, where germane,
the following matters:

8.4.2.1 Suitability of the proposed location for this preph taking the follow into consideration.

(a) Nearby land uses, and whether they would bpasted by or damaged by having the
proposed use nearby.

(b) Uses of the site which would be displaced bgreempted by this use.

(c) Adequacy of roads, drainage, and other pubhzices in relation to the location.

(d) Whether the site is more sensitive than ard sioslarly zoned sites to
environmental damage from a proposal such asciisidering erosion, siltation
potential groundwater or surface water contaminatiabitat disturbance, or loss of
valuable natural vegetation.

8.4.2.2 Activity type, mix, and intensity, takittge following into consideration.
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(&) Whether the proposal contributes to the dityeo$ services or housing opportunities
available locally.

(b) Seasonal consequences, including additioea& period congestion.

(c) Service to local, in preference to regionaykets and to year-round, in preference to
seasonal, activities.

(d) For business developments, likelihood of yeaind employment opportunities

being created for residents, and the quality ad¢hampportunities.

(e) For residential developments, how substaptidlat all, the proposal contributes to
housing affordable for year-round residents.

8.4.2.3Building and site design, including consideratiéthe following.
(a)Whether scenic views from public ways and develgpegerties have been
considerately treated.
(b) Whether reasonable efforts have been madeniminre visibility of parking and
service areas from public streets.
(c) Whether any traditional public access to onglthe shoreline has been maintained.

8.4.2.4 Special permits shall be issued only falhg public hearings held within sixty-five
days after filing of an application with the BoaridAppeals, a copy of which shall forthwith
be given to the Town Clerk by the applicant. Sglgmermits shall lapse within two years
and including such time required to pursue or tatdetermination of an appeal from the
grant thereof, in a substantial use thereof hasamter commenced except for good cause
or, in the case of permit for construction, if doastion has not begun by such date except
for good cause.

8.4.2.5 Uses, whether or not on the same paraatagties permitted as a matter of right,
accessory to activities permitted as a mattergbit riwhich activities are necessary in
connection with scientific research or scientifevdlopment or related production, may be
permitted upon issuance of special permit provitledBoard of Appeals finds that the
proposed accessory use does not substantiallyatertsgm the public good.

8.4.3 Variances To grant upon appeal or upon petition with respe particular land or
structures a variance from the terms of this byudwere the Board of Appeals specifically
finds that owing to circumstances relating to thiésonditions, shape, or topography of such
land or structures and specifically affecting slactd or structures but not affecting
generally the zoning district in which it is locdte literal enforcement of the provisions of
this by-law would involve substantial hardshipafieial or otherwise, to the petitioner or
appellant, and that desirable relief may be gramidtbut substantial detriment to the public
good and without nullifying or substantially dertigg from the intent or purpose of the By-
law.
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8.4.3.1 Effect on Variances within Park and Not€&ame- Applicants for variances or
special permit shall be promptly notified by theaBbof Appeals that the Secretary of
the Interior is authorized to withdraw the suspemsif his authority to acquire, by
condemnation, property which is made the subjeatvafriance or exception that, in his
opinion, fails to conform or is in any manner opgab$o or inconsistent with the
purposes of the Cape Cod National Seashore. Thiet&gcof the Interior shall be given
notice by the Board of Appeals of all applicatiengetitions made for variances or
special permit to the By-laws for the Seashoreridiseind he shall be provided notice by
the Planning Board of all applications for buildipgrmits involving the Seashore
District: all such notices to be given within se\(&) days of receipt of the applications
or petitions. Subsequently, to meet the requirésnginthe Act of Congress of August 7,
1961, the Secretary shall be given notice by tipeaiate board of any variance, or
exception, or, building permit, granted or deniedvfithin the Seashore District.

8.5 APPEALS OF BOARD OF APPEALS DECISIONS - Any person aggrieved by a decision of
the Board of Appeals must appeal within 20 dayar diling of the Board's decision with the Town
Clerk to either the District Court, the Land Canrrthe Superior Court, in accordance with the
provisions of M.G.L. Ch. 40A.

8.6 AMENDMENTS - This By-law may be amended from time to time aaanual or special town
meeting in accordance with the provisions of Sedii@f Chapter 40A, G.L.

8.7 SEVERABILITY - The invalidity of any section or provision aig By-law shall not invalidate
any other section or provision thereof.

8.8 INTERPRETATION, CONFLICT WITH OTHER LAWS - In their interpretation and
application, the provisions of this By-law shalllmd to be minimum requirements, adopted for the
promotion of the public health, safety, or the gaheelfare. Whenever the requirements of thiddy-
are at variance with the requirements of any ddwefully adopted rules, regulations or By-law, the
most restrictive or that imposing the higher stadslashall govern.

8.9 EFFECTIVE DATE - This By-law shall take effect upon final appabuf the Attorney General of
the Commonwealth of Massachusetts, and its pulditat accordance with Section 32, Chapter 40,
G.L. Upon its effective date, it shall superstgaeZoning By-law voted by the Town October 18,
1966, and any amendments thereof previously ircteffe

SECTION IX
OVERLAY DISTRICTS.

9.1 Wellhead Protection District
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9.1.1 _Purpose

The purpose of this section is to protect the heaéifety, and welfare of the community by ensutinag
development and redevelopment in this district mall prohibit the siting of a well serving a Public
Water System.

9.1.2 Districts Established

For the purposes of this section, there is herstabéshed in the Town of Wellfleet two Wellhead
Protection districts which are overlay districtpatimposed on the zoning districts. The Wellhead
Protection districts consist of:

District | — the land bounded by LeCount Hollow Bdeom 150 feet west of its intersection with Ocean
View Drive to State Route 6; State Route 6 from &e@ Hollow road to Old County Road; Old
County Road from State Route 6 to Cahoon Hollowd?@ahoon Hollow Road from Old County Road
to a point 150 feet west of its intersection witbe@n View Drive; a line 150 feet west of Ocean View
Drive running from Cahoon Hollow road to LeCountllidew Road excluding any land that lies in a
Commercial District on the effective date of thysdov.

District Il — the land within a one-half mile radiaf the Coles Neck well.

The wellhead Protection districts established s/ghction are shown on a map entitled “Wellhead
Protection Districts in the Town of Wellfleet”, @at April 2005, which is on file in the office ofah
Town Clerk.

These overlay districts shall applallacnew construction, reconstruction or expansibexasting
buildings and new or expanded uses.

9.1.3 Boundaries

If the Wellhead Protection District boundary padbesugh a lot which cannot be subdivided, therenti
lot shall be deemed to be within the Wellhead izistif the Wellhead Protection District boundary
passes through a lot which may be subdivided, kidnall be comprised of a portion of the Wellhead
Protection District as delineated by the Districtibdary; and if such a lot is subsequently subddid
any created lots will be treated in the same waylaswhich cannot be subdivided.

9.1.4 Use Regulations

9.1.4.1 Allowed

1. All uses permitted in the underlying zondhsfricts except those uses specifically
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prohibited herein shall be allowed in a Wellheaot&ution District. Nothing contained in
the following list would prohibit uses customatiigidental to the principal use of land for
residential purposes. New residential developnat,maintenance, repair and alteration
of existing structures are allowed with approprizemits.

2. Nothing contained in the following list wdybrohibit uses customarily incidental to
the use of land for outdoor recreation, natureystindating, fishing and hunting where
otherwise legally permitted; foot, bicycle and/orse paths and bridges.

3. For purposes of this Section 9.1, “normaldetwld use and household quantity of
hazardous material or waste”. Means any or ahefollowing:

a) 550 gallons or less of oil on site at any timbé used for heating of a structure or to
supply an emergency generator, and

b) 25 gallons (or the dry weight equivalent) oslesother hazardous materials on site at
any time, including oil not used for heating ostgply an emergency generator, and

) a quantity of hazardous waste at the Very S@uadintity Generator level as defined in
the Massachusetts Hazardous Waste Regulation§EOSection 30.353.

d) change in ownership shall require conversiaadouble wall oil tank

4. For purposes of this Section 9.1,"commergiaans requiring use, generation or
storage of hazardous materials or waste in quastiieater than those allowed for normal
household use and household quantities.

9.1.4.2 Prohibited

1. Landfills and open dumps as defined in 310 CKER006;

2. Landfilling of sludge or septage as definedif &MR 32.05;

3. Automobile recycling, automobile graveyards pmikyards as defined in MGL c. 140B,
Section 1;

4. Stockpiling and disposal of snow and ice froghlarays and streets located outside of the
Wellhead Protection district than contain de-iathgmicals such as sodium chloride, chemically
treated abrasives or other chemicals used for smohice removal;

5. Sales, storage or transportation of liquid petnm products of any kind, except those
incidental to:
a) normal household use,
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b) the heating of a structure or
c) required waste oil retention facilities;

6. Storage of sludge or septage;

7. Storage or disposal of road salt or de-icingrabals unless such storage is within a structure
designed to prevent the generation and escapetzromated runoff or leachate;

8. Storage of animal manure except when assoaciatec permitted use, in accordance with the
Board of Health standards for Best Management ieeact

9. Facilities that generate, treat, store or dismétazardous waste subject to MGL c. 21E
except the following licensed or permitted actesti

(a) Very small quantity generators (VSQG) as defimeder 310 CMR 30.00;

(b) Waste ail retention facilities required by M@121C, Section 52A; and

(c) Water remediation treatment works approved u8lédCMR 5.00;

(d) Home occupations and Service Trades operatiagdordance with VSQG codes and the
Wellfleet zoning By-laws and Board of Health Regolas;

10. Storage of pesticides, herbicides, fertilizerd soil conditioners except for normal
household use or for use in agriculture, hortigeltéloriculture or viticulture on parcels of land
of more than five (5) acres, provided storage thiwia structure designed to prevent the
generation and escape of contaminated runoff ohéga.

11. The use, generation, storage, treatment ooshspf toxic or hazardous materials or wastes
in quantities greater than those associated witinalchousehold use.

12. The removal of soll, loam, sand, gravel or atmer mineral substances within four feet of
the historical high groundwater table elevationdetermined from monitoring wells and
historical water table fluctuation data compilediy United States Geological Survey), unless
the substances removed are redeposited withinydbadaemoval on site to achieve a final
grading greater than four feet above the histohigl water mark, and except for excavations
for the construction of building foundations or thstallation of utility works;

(In approving Section 9.1.4.2(12) the Atty Genlscalir attention to the protections accorded taaljure under state law. MGL Ch. 40A,S3,
provides protection to agriculture and providegeértinent part as follows:

No zoning...by-law shall...prohibit, unreasonably regelor require a special permit for the use of fanthe primary purpose of agriculture,
horticulture, floriculture, or viticulture;...excefftat all such activities may be limited to para#lsore than five acres in area not zoned for
agriculture, horticulture, floriculture, or vitidure.

General Laws Ch. 40a, S. 3, states that all agrralluses must be allowed as of right on laneddar agriculture and on land that is greater than
five acres in size; therefore, a municipality camestrict agricultural uses in those areas. A ipality is allowed to restrict agricultural uses o
land less than five acres that is not zoned facalgpre. Thus, it would be inconsistent with stat® to prohibit, require a special permit, or
unreasonably regulate agricultural uses that ghprotections accorded under GL c40AS3.

Depending on the circumstances, earth removalitésimay qualify as normal and customary mainteeamd improvement of agricultural land.
Earth removal may be necessary for a number dfidynial purposes, e.g. leveling of land for grayvreas and preparing land for farm

81



structures. In those instances, it would be insterst with GL C40A S3, to prohibit such earth real@ctivities. Thus, they remind the town to
apply Section 9.1.4.2 (12) in a manner consistéhttive protections accorded to agriculture untiedaw.)

13. Underground fuel storage tanks except as edjtir the use of liquid propane for normal
residential use, the heating of a structure oupply an emergency generator;

14. Storage for resale of heating fuels, includingnot limited to oil, coal, gas and kerosene.
15. Metal plating, finishing and polishing;

16. Chemical and bacteriological laboratories.

17. Commercial boat, motor vehicle, and aircradaning, service and repair.

18. Commercial furniture stripping, painting antinshing.

19. Treatment or disposal works that are subjeBL#CMR 5.00, Groundwater Discharge
Permit Program, except the following:

(a) the replacement or repair of an existing sy&ethat will not result in a design capacity
greater than the design capacity of the exististesy(s);

(b) the placement of an existing subsurface sewpesal system(s) with wastewater treatment
works with a design capacity no greater than tlsggdecapacity of the existing system(s);

(c) treatment works approved by the Departmentwienmental Protection (DEP) designed
for the treatment of contaminated ground or surfeaters.

20. Auto service or repair, trucking and bus teatsingas stations, commercial laundry, dry
cleaning establishments, car washes, airports, @vaoi@haccommodations, industrial and
commercial uses which discharge process wastewnstgite; parking lots set apart primarily to
accommodate off-site activities.

21. Individual sewage disposal systems that arngrkss to receive more than 110 gallons of
sewage per quarter acre under ownership per ddyGogallons of sewage on any one acre
under one ownership per day, whichever is greptevided that:

(a) replacement or repair of a system, which vatlresult in an increase in design capacity over
the original design capacity of 310 CMR 15.00, \wkier is greater, shall be exempted, and

(b) in cluster subdivisions the total sewage flthvalkbe calculated based on the number of
percable lots in the entire parcel;

(c) lots which are protected by the provisions @Mc. 111 Section 127P as of the effective
date of this bylaw shall be permitted to instatliuidual sewage disposal systems in accordance
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with the applicable provisions of the State Sapi@ode during the period of protection if any;
(d) alternative sewage disposal systems meetingetherements of and approved by the Board
of Health;

22. Any floor drainage systems in existing fa@Hj in facilities, in industrial or commercial
process areas or hazardous material and/or hazangste storage areas which discharge to the
ground without a DEP permits or authorization. Amjsting facility with such a drainage

system shall be required to either seal the floaindin accordance with the State plumbing
code, 248 CMR 2.00), connect the drain to a muaigpwer system (with all appropriate
permits and pre-treatment), or connect the drainholding tank meeting the requirements of all
appropriate DEP regulations and policies;

23. Any other use which involves as a principalvégtor use, the generation, storage, use,
treatment, transportation or disposal of hazardaeaigrials.

9.1.4.3 Lot Coverage

Unless the applicant demonstrates that all rumsa&charged on-site, no more than 15% of the total
area of any lot shall be rendered impervious byrtsillation of buildings, structures and paved
surfaces. If all recharge is disposed of on-aibemnore than fifty-percent (50%) of the total uplamea
of any lot shall be made impervious by the instiaitaof buildings, structures, and paved surfaces.

9.1.4.4_Site Clearing

A minimum of thirty (30%) of the total upland areBany lot shall be retained in its natural stakis
shall not prevent the removal of dead, diseaseldimraged trees.

9.1.4.5 Exemptions

The Zoning Board of Appeals may grant a speciahjiego exempt a use from the requirements of this
section, provided that the applicant demonstraigsthe proposed use at that location cannot aglyers
affect any developed or planned public water supigbplications for such a special permit shall be
referred to the Water Commissioners, Conservatmmi@ission, Planning Board and Board of Health
within seven (7) days of their receipt for thewiesv and comment prior to the conclusion of theidgn
Board of Appeals’ hearing on the proposal. Faihy@ny of the above named commissions or boards to
respond to the Zoning Board of Appeals within fdrae (45) days shall be considered a confirmatory
response.

9.2 MAIN STREET OVERLAY DISTRICT (Added 4/25/06)

9.2.1 Purpose and Intent
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This by-law enables the development and redevelapieWellfleet's village center (a portion of
Main Street) in keeping with its historic developrhgatterns, including the size and spacing of
structures and open spaces.

9.2.2 Overlay District Defined

The Main Street Overlay District shall extend aldimg south side of Main Street, one lot in depthmf
Bank Street to Holbrook Avenue. The Main Streeeifay District established by this section is shown
on a map entitled "Main Street Overlay Districthie Town of Wellfleet", dated April 200@hich is on

file in the office of the Town Clerk. Within the &t Street Overlay District, special permits are
required under this by-law for all uses and stm@durequired to obtain a special permit by the
underlying Central District zoning district.

9.2.3 _Special Permit Granting Authority

The special permit granting authority for this layvlshall be the Zoning Board of Appeals.

9.2.4 Special Permit Criteria

In addition to the Special Permit criteria listedSection 8.4.2 of this Zoning By-law, applicants f
Special Permits in the Main Street Overlay Distneist meet the following requirements:

9.2.4.1 Pedestrian Acces&rovision for safe and convenient pedestrian sssball be incorporated
into plans for new construction of buildings andkuag areas and must be designed in concert with
landscaping plans noted below. New constructionulshde considerate of pedestrian access to
buildings, sidewalks and parking areas and shoald@¢dmpleted with considerations of pedestrian
safety, handicapped access and visual quality.

9.2.4.2 _Landscaping and Appearandeindscape design plans should ordinarily be grexpby a
landscape architect, although the Zoning Board mhefals may accept a plan prepared by one other
than a landscape architect if it believes the praets the design guidelines noted below and is in
concert with the intent of this regulation.

(a) A landscaped buffer strip or some other typsaséening may be required adjacent to adjoining
properties. This buffer strip shall be planted vatlcombination of grass, appropriate height shrubs,
shade trees or other type of screening.

(b) Exposed storage areas, machinery, garbage "stemsp’ service areas, truck loading areas, utility
buildings and structures shall be screened fromvtee of abutting properties and streets using
plantings, fences and other methods compatible thétgoals of this regulation.

(c) To ensure that landscaped areas are maintaimed,oning Board of Appeals shall include as a
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provision of any special permit granted that a ool of said special permit is the maintenance of
the landscaping as approved by the Zoning Boakppkals.

9.3 Height, Setback and Building Coverage withie Main Street Overlay District:

9.3.1 Height
The maximum height of any new or expanded exisingcture shall be 28 feet.

9.3.2 Minimum Yard Requirements

The front yard setback of any new or expanded iegisstructure may be reduced to a zero line
setback to continue the existing development pattdihe side yard setback shall be 6 feet, and the
rear line setback shall be 15 feet.

9.3.3 Building Coverage

Maximum building coverage within the Main Street éday District shall be 33%. Building
Coverage shall be calculated using the entire af¢he lot (upland and lowland) exclusive of any
areas on a street or way open to the public.

9.4 Parking Requirements

Recognizing that parking requirements in the uryilegl zoning district may hamper development of
village-style land use and development, the ZorBogird of Appeals is authorized to reduce or
waive the parking requirements specified for the s structure proposed. In determining the
appropriate reduction, if any, the Zoning BoardApipeals may give consideration to the hours of
usage of the proposed use or structure, hoursagjeusf other uses or structures within the Main
Street Overlay District, amount of "shared" parkwgh other uses, the opinions of merchants,
residents and municipal officials as to the adeguarcinadequacy of parking spaces within the
specific area of the proposed use or structureyels as other relevant information to assist the
Zoning Board of Appeals in determining the needaiditional parking for motor vehicles.

9.5 Allowable Uses

Recognizing that village-style development entailmixture of uses, the Zoning Board of Appeals is
authorized to allow a mix of residential and nosidential land uses within the Main Street Overlay
District. Allowable uses shall be those listedhe underlying Central District within Section =8
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this Zoning By-law and the following:

Conversion of Dwelling Unit Guesthouse, Private
Arcade Guesthouse, Public
Inn Nursing Home
Restaurant, Indoor

9.6 Severability

The invalidity of any section or sections or patsany section or sections of this by-law shall not
affect the validity of the remainder of Wellfleetsning bylaw.

DISTRICT DESCRIPTIONS
The following descriptions are made to furthermksdite certain districts shown on this map:

RESIDENTIAL 2: Land included in an area bounded as follows:
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On the south by the Town of Eastham;

On the west, by the State Highway, Route 6;

On the north, by the northerly boundary of lotirbtigh 5 as shown on a plan made for Fred
Hendrickson, said plan recorded in the Barnstablen€/ Registry of Deeds, plan book 231, page 157;
On the east, by the boundary of the Cape Cod Nateeashore. (Amended 4/26/99 ATM)

CENTRAL DISTRICT: Lands included in an area bounded as follon@m@encing at a point on
the southerly sideline of Mill Hill Road, said polmeing one hundred feet (100.00") easterly of the
easterly sideline of Briar Lane; thence southleylya line parallel to and one hundred feet (10D.00'
easterly of the easterly sideline of Briar Lanéheasterly sideline of Ryder Court; thence nolsthzy
the easterly sideline of Ryder Court to a poinmtdyone hundred fifty feet (150.00') northerly af th
northerly sideline of Main Street; thence eastlylya line parallel to and one hundred fifth fe€(qD0")
northerly of the northerly sideline of Main Strestdefined on a plan entitled "The Commonwealth of
Massachusetts, Plan of Road in the Town of WetlflBarnstable County, Discontinued as a State
highway by the Department of Public Works, April 1862, Scale 40 feet to the inch", recorded in the
Barnstable County Commissioners' Office, volume@ges 4779 through 4784, to the easterly sideline
of Squire's Pond Lane; thence

southerly by the easterly sideline of Squire's Aaatk to a point lying one hundred feet (100.00")
northerly of the northerly sideline of Main Stred¢ience easterly by a line parallel to and onalredh
feet (100.00") northerly of the northerly sidelofeMain Street as defined on said plan to the wigste
sideline of School Street; thence

southerly by the westerly sideline of School Stteg¢he northerly sideline of Main Street; thence
southerly across Main Street to the intersectiah@southerly sideline of Main Street as defined o
said plan and the westerly sideline of Whit's Latleence southerly by the westerly sideline of ¥&hi
Lane and continuing on the extension of said Ieress East Commercial Street to the southerlyiselel
of East Commercial Street; Thence

southerly and perpendicular to said southerly sidalf East Commercial Street to Mean High Water
Mark; thence

southerly and westerly by an irregular line follagithe Mean High Water Mark to a point three
hundred feet (300.00") westerly of the westerlgnsgction of Kingfish Blvd. and Mayo Beach Road;
thence

northerly by a line perpendicular to said Mayo BeRoad across Mayo Beach Road to a point two
hundred feet (200.00") northerly of the northertiebne of Mayo Beach Road; thence

easterly by a line parallel to and two hundred (2@0.00") northerly of the northerly sideline o&b
Beach Road to a point lying two hundred (200.0@%terly of the westerly sideline of Commercial
Street; thence

northerly by a line parallel to and two hundred {2€0.00") westerly of the westerly sideline of
Commercial Street to the northerly sideline of Hotik Avenue'; thence

southeasterly by the northerly sideline of Holbrédalenue to a point lying one hundred feet (100.00)
westerly of the westerly sideline of Commerciak8ty thence

northerly by a line parallel to and one hundred (&@0.00") westerly of the westerly sideline of
Commercial Street to a point lying one hundred (£@0.00") southerly of the southerly sideline ahi
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Street; thence

northwesterly by a line parallel to and one hundeed (100.00") southerly of the southerly sidebife
Bank Street to a point lying one hundred feet (@00 southerly of the southerly sideline of Mainest;
thence westerly by a line parallel to and one heahdieet (100.00") southerly of the southerly sraebf
Main Street to the westerly sideline of HolbrookeAvhence southerly by the westerly sideline of
Holbrook Avenue to a point lying one hundred fiigt (150.00") southerly of the southerly sidebhe
West Main Street; thence

westerly by a line parallel to and one hundreg-fiftet (150.00") southerly of the southerly sidelad
West Main Street to the easterly sideline of Howlhane; thence

northerly by the easterly sideline of Howland Laméhe southerly sideline of West Main Street;nttee
northerly across West Main Street by a line perjmetal to Main Street to a point lying one hundred
fifty feet (150.00") northerly of the northerly sithe of West Main Street; thence

easterly by a line one hundred fifty feet (150.00%therly of the northerly sideline of West Maitmegt
to a point lying one hundred feet (100.00") wegteflthe westerly sideline of Briar Lane; thence
northerly by a line parallel to and one hundred (&@0.00") westerly of the westerly sideline ofaBr
Lane to a point lying on the extension of the setiyhsideline of Mill Hill Road; thence

easterly across Briar Lane by said extension artidgoutherly sideline of Mill Hill road to theipoof
beginning.

Lands included in an area bounded as follows: Cenming at a point lying on the northerly sidelifie o
Main Street, formerly Route 6A, said monument lyivwgnty-one and 89/100 feet (21.89") southeasterly
of the point of tangency lying opposite station-824.48 as shown on a plan entitled, "Plan of Road
the Town of Wellfleet, Barnstable County, Discongd as State highway by the Department of Public
Works, April 17, 1962, scale 40 feet to the in¢hgnce

N 13 degrees - 25-46" E a distance of one hurfiditgédnd 07/100 feet (150.07") to a concrete kshun
thence

N 08 degrees - 11'- 32" E a distance of one hurglrégtone and 90/100 feet (161.90") to a concrete
monument; thence

N 08 degrees - 09' - 50" E a distance of one hursEeenty and 42/100 feet (170.42") to a poinhen t
southerly sideline of Long Pond Road, said poimgyifty and 74/100 feet (50.74") northeaster|ytiod
point of curvature opposite station 17+01.09 asvshon the 1949 State Highway Alteration Plan;
thence

easterly by the southerly sideline of Long PonddRoahe intersection of said southerly sidelindwi
the westerly sideline of Route 6; thence south®ylthe westerly sideline of Route 6 to the northerl
sideline of Main Street; thence

northwesterly by the northerly sideline of Rout® @he point of beginning.

COMMERCIAL:

(1) Land inclusive in an area bounded on the sbytihe Town of Eastham, on the west by West Road,
on the east by Route 6 and on the north by GilldRoa

(2) Lands included in an area bounded as follo@smmencing at the intersection of the westerly
sideline of Route 6 and the northerly sideline ieitenant's Island Road; thence
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westerly by the northerly sideline of Lieutenaigland Road to a point lying three hundred feet
(300.00") westerly of the westerly sideline of Ro6if thence

northerly by a line parallel to and three hundeset {300.00") westerly of Route 6 to the southerly
sideline of Old Wharf Road; thence

easterly by the southerly sideline of Old Wharf @&ttmthe westerly sideline of Route 6; thence
southerly by the westerly sideline of Route 6 ®phbint of beginning.

(3)Land inclusive in an area beginning at a pditih@ intersection of Route 6 and 6A, then follogvin
the easterly side of Route 6A until it rejoins Ro6t thence proceeding along the easterly anderbyth
side of Route 6 to a point 300 feet west of thergsection of Route 6 and Old County Road, thence;
northerly on a line perpendicular from Route 6300 feet, thence; easterly on a line parallel &t 3
feet from Route 6 to the railroad right-of-way, the southeasterly along said railroad right-of-tzest
point which is perpendicular from said right-of-wiaythe southerly point of the intersection of Rout
6A and Route 6, thence easterly along said perpealadito the point of beginning.

(4)Land inclusive in an area beginning at the sgetion of Cove Road and Route 6, thence southerly
950 feet along Route 6 to a point, thence westerlg line perpendicular from Route 6 for a distanic
500 feet, thence northerly on a line parallel bl 500 feet from, Route 6 until said line meetse€ov
Road, thence easterly along Cove Road to the pbbeginning.

(5) Land inclusive in the area beginning at thersection of School Street and Route 6, thencealon
the southern and western side of School Streebg Pond Road, thence along the northern side of
Long Pond Road to a point 300 feet east of thesettion of Route 6, and Long Pond Road, thence
southerly along the line parallel and 300 feet fileaute 6 to the railroad right-of-way, thence
northwesterly along said right-of-way to Routel&rice northerly along Route 6 to the point of
beginning.

(6) Lands included in an area bounded as follo@smmencing at a point on the northerly sideline of
Pine Point Road, said point lying three hundretl {&@0.00") westerly of the westerly sideline ofuo
6; thence northerly by a line parallel to and threedred feet (300.00") westerly of the westedgkne
of Route 6 to the centerline of the east arm ofklDCieek; thence easterly by the centerline obtist
arm of Duck Creek to the westerly sideline of Rdugpproximately opposite station 269 as shown on
the 1949 State Highway Alteration Plan; thencdlsmly by the westerly sideline of Route 6 to the
northerly sideline of Pine Point Road; thence whstey the northerly sideline of Pine Point Roadhe
point of beginning. (Amended 4/30/85 ATM, Art.)59

COMMERCIAL 2:

1) Land included in an area bounded as follows:
On the south, by the northerly boundary of loterbugh 5 as shown on a plan made for Fred
Hendrickson, said plan recorded in the Barnstatety Registry of Deeds, plan book 231, page 157;
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On the west, by the easterly sideline of the Stagbway, Route 6;
On the north, by the boundary of the Cape Cod NaltiSeashore;
On the east, by the boundary of the Cape Cod Nateeashore.

2)Land included in an area bounded as follows:

On the south, by the boundary of the Cape Cod Naitideashore;
On the west, by the easterly sideline of the Stagbway, Rte 6;
On the north, by Blackfish Creek;

On the east, by the boundary of the Cape Cod Natieashore

3) Land included in an area bounded as follows:

On the south, by the northerly sideline of Desigmead;

On the east, by the easterly sideline of the $tagbway, Rte 6;

On the north, by the southerly boundary of land esvy the commonwealth of Massachusetts,
formerly land of the Penn Central TransportatiomgOcation;

On the east, by the westerly sideline of the Olalgi§ Highway (also known as the Old County Road)
as shown on the March, 1970 layout made for thenTaiVellfleet).

4) Land included in an area bounded and describéallaws:

Beginning at a point on the westerly sideline ef 8tate Highway, Route 6, at its intersection ith
northerly sideline of Kelley Way; thence

Westerly by the northerly sideline of Kelley Waytlhe southwest corner of Lot 8 as shown on a plan
made for the Oliver Real Estate Trust and Revel&er, said plan recorded in the Barnstable County
Registry of Deeds, plan book 538, page 96; thence

Northwesterly by the westerly boundaries of loen8 7 as shown on said Oliver plan, a distance of
three hundred forty-nine and 54/100 ft. (349.5d’atpoint; thence

Northwesterly a distance of one thousand four rethdnd seventy-two ft. (1,472’), more or less, to a
point on the northerly boundary of lot 7 as showrLaC.P. #17425N, said point being five hundred ft.
(500.00") west of the westerly sideline of the 8tdighway, Route 6; thence

Westerly by the northerly boundary of lots 7,6,46 45 as shown on L.C.P. #17425N and #17425U to
the easterly sideline of Cove Road; thence

Northerly by the easterly and southerly sidelin€o¥e Road to a point on the southerly side of Cove
Road, said point being five hundred ft. (500.008sterly from the westerly sideline of the State
Highway, Route 6; thence

Southeasterly on a line parallel to and five huddire(500.00’) westerly from the westerly sidelioie
the State Highway, Route 6 to a point; thence

Northeasterly on a line perpendicular to the lasttioned course to a point on the westerly sideline
the State Highway, Route 6, said point being ninedied fifty ft. (950.00’) southerly from the
intersection of the southerly sideline of cove raéith the westerly sideline of said route 6; thence
Southeasterly by the westerly sideline of said BRéuto the point of beginning.

5) Land included in an area bounded as follows:
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On the north, by the boundary of the Cape Cod NatiSeashore; On the northeast, by the westerly
sideline of Pole dike road; On the east, by L.&&7990; On the southwest by L.C.C. #32885; Being
land shown on a plan made for the Town of Wellflaet recorded in the Barnstable County Registry of
Deeds, plan book 283, page 64.

6) Land included in an area bounded as follows:

On the south, by Coles Neck road;

On the west, by lots 26 and 27 as shown on L.Q&78&6F;

On the south, by lots 23, 24, and 25 as shown GrPL#29786F;
On the northwest, by the easterly sideline of Wait&ane;

On the north, by lot 37 as shown on L.C.P. #29786G;

On the west, by lots 36 and 37 as shown on L.Q&786G;

On the north, by the boundary of the Cape Cod NaltiSeashore;
On the east, by the easterly boundary of lot haws on L.C.P. #29786B;
On the south, by Coles Neck Road;

On the west, by lot 8 as shown on L.C.P. #29786C,;

On the east, by lot 6 as shown on L.C.P. #29786C.

Unless otherwise noted, district boundaries outsidand parallel to streets are measured fromttbets
lines. North axis shown refers to true north. tiits are not shown to exact scale. Accompanying
distances identified on this map shall be usecktardining district dimensions.

| HEREBY CERTIFY THAT THE FOREGOING ZONING BY-LAWSVERE ADOPTED AT A
SPECIAL TOWN MEETING HELD APRIL 15, 1975.

AMENDMENTS THEREOF. APPROVED BY THE ATTORNEY GENERAJULY 15, 1975.
Amendments approved by the Attorney General on augu2010

ATTEST:

TOWN CLERK
DATE:

* Mass. General Laws Chapter 40A, Sect. 6. Ehdsstructures, uses, or permits; certain subdivigians;
application of chapter

Except as hereinafter provided, a zoning ordinand®y-law shall not apply to structures or usedudiwin
existence or lawfully begun, or to a building ocesipl permit issued before the first publicatiomofice of the
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public hearing on such ordinance or by-law requingdection five, but shall apply to any changsurstantial
extension of such use, to a building or speciahfigssued after the first notice of said publiatieg, to any
reconstruction, extension or structural changeiof structure and to any alteration of a strudbexgun after the
first notice of said public hearing to provide fteruse for a substantially different purpose oitfi@ same purpose
in a substantially different manner or to a sulity greater extent except where alteration, nstaiction,
extension or structural change to a single or &voify residential structure does not increase trmeonforming
nature of said structure. Pre-existing nonconfognsitructures or uses may be extended or alter@ddpd, that
no such extension or alteration shall be permiitddss there is a finding by the permit grantintpaxity or by
the special permit granting authority designatedioljnance or by-law that such change, extensi@iteration
shall not be substantially more detrimental tha&netkisting nonconforming use to the neighborhobhis section
shall not apply to billboards, signs and other dthing devices subject to the provisions of seditwenty-nine
through thirty-three, inclusive, of chapter nindtyee, & to chapter ninety-three D.

A zoning ordinance or by-law shall provide thatstoimction or operations under a building or spguiaimnit shall
conform to any subsequent amendment of the ordinainoy-law unless the use or construction is conuae
within a period of not more than six months after issuance of the permit and in cases involvimgtcoction,
unless such construction is continued through tepbetion as continuously and expeditiously asasoeable.

A zoning ordinance or by-law may define and regutainconforming uses and structures abandoned ased
for a period of two years or more.

Any increase in area, frontage, width, yard, ortllepquirements of a zoning ordinance or by-lawi stwh apply
to a lot for single and two-family residential wslich at the time of recording or endorsement, tvwer occurs
sooner was not held in common ownership with afyiridg land, conformed to then existing requiretseand
had less than the proposed requirement but afieagtousand square feet of area and fifty fedtaftage. Any
increase in area, frontage, width, yard of depgnirements of a zoning ordinance or by-law shallapply for a
period of five years from its effective date or fiere years after January first, nineteen hundretiseventy-six,
whichever is later, to a lot for single and two-figmesidential use, provided the plan for sucha@as recorded or
endorsed and such lot was held in common ownevgittipany adjoining land and conformed to the emggti
zoning requirements as of January first, ninetegied an seventy-six, and had less area, frontagg, yard
or depth requirements than the newly effective rmpnequirements but contained at least seven thdusee
hundred square feet of area and seventy-five fédetrdage, and provided that said five year pedods not
commence prior to January first, nineteen hundneldsaventy-six, and provided further that the fgiovis of this
sentence shall not apply to more than three of adjdining lots held in common ownership.

The provisions of this paragraph shall not be e¢aestto prohibit a lot being built upon, if at tivae of the
building, building upon such lot is not prohibitey the zoning ordinances or by-laws in effect gitaor town.

If a definitive plan, or a preliminary plan follo@ivithin seven months by a definitive plan, is siited to a
planning board for approval under the subdivisiontiol law, and written notice of such submissias been
given to the city or town clerk before the effeetdate of ordinance or by-law, the land shown @h glan shall
be governed by the applicable provisions of thermpardinance or by-law, if any, in effect at tiae of the first
such submission while such plan or plans are l@iogessed under the subdivision control law, aislich
definitive plan or an amendment thereof is finalfyproved, for eight years from the date of the ssefoent of
such approval, except in the case where such @arsubmitted or submitted and approved before dafits,
nineteen hundred and seventy-six, for seven yearsthe date of endorsement of such approval. Véhetich
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period is eight years or seven years, it shalikeneled by a period equal to the time which aaityown imposes
or has imposed upon it by a state, a federal agamayourt, a moratorium on construction, thedsse of
permits or utility connections.

When a plan referred to section eighty-one P gbtehidorty-one has been submitted to a planningdoaad
written notice of such submission has been givehdaity or town clerk, the use of the land sh@nrrsuch plan
shall be governed by applicable provisions of tharmy or by-law in effect at the time of the subsios of such
plan while such plan is being processed undertbdigision control law including the time requiredpursue or
await the determination of an appeal referred &aid section, and for a period of three years fioerdate of
endorsement by the planning board that approvadmuhe subdivision control law is not requiredwards of
similar import.

Disapproval of a plan shall not serve to termitaaiy rights which shall have accrued under the pions of this
section, provided an appeal from the decision gigafing said plan is made under applicable pronsiaf the
subdivision control law. Such appeal shall stapdoggy an order or decree of a court of final jugsdn, the
applicability to land shown on said plan of theyisimns of any zoning ordinance or by-law whichdree
effective after the date of submission of the filest submitted.

In the event that any lot shown on a plan enddgdtie planning board is the subject matter ofappeal or any
litigation, the exemptive provisions of this sent&hall be extended for a period equal to that ffuerdate of
filing of said appeal or the commencement of liiima whichever is earlier, to the date of finadbsition
thereof, provided final adjudication is in favortbé owner of said lot.

The record owner of the land shall have the rigihény time, by an instrument duly recorded inrdggstry of
deeds for the district in which the land lies, t@we the provisions of this section, in which ctmeordinance or
by-law then or thereafter in effect shall apphhesubmission of an amended plan or of a furthagligision of
all or part of the land shall not constitute suatedver, nor shall it have the effect of furthetemding the
applicability of the ordinance or by-law that wasemded by the original submission, but, if acconmd by the
waiver described above, shall have the effect t@rehng, but only to the extent aforesaid, theradce or by-
law made then applicable by such waiver.
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