SECTION VI GENERAL REGULATIONS

6.1 NONCONFORMING USES - The lawful use of any structure of land exigtat the time of
enactment or subsequent amendment of this By-layhma&ontinued although such structure or use
does not conform with provisions of the By-law, jgabto the following conditions: *

* Note: Mass. Gen. Laws C. 40A Sec. 6 attached figas pages)

6.1.1 Alteration or extension No addition to or increase in the extent oba-sonforming use

of a structure or land may be made, except thaBtlaed of Appeals may grant a Special Permit
for expansion of existing campgrounds, mobile hpars, motels or motor courts, and cottage
colonies using only those parcels employed atitive the use was made non-conforming.

6.1.2 Restoration In case of destruction or damage by fire oeottatastrophe, a legally
non-conforming structure may be rebuilt in subsédigtthe form it had at the time of the
destruction or damage, or in any form if within bggible set-back requirements in
accordance with existing building code requiremeautsl not larger than previously (provided
that reconstruction is started within twelve maautiol completed within twenty-four months of
the catastrophe).

6.1.3 _Changes A non-conforming use may be changed to a meaglyconforming use and
once changed to a more nearly conforming or corifggmase, no structure or land shall be
permitted to revert to a less conforming use.

6.1.4 Discontinuance or AbandonmentA non-conforming use, which has been abartione
shall not be reestablished. Any non-conformingdiseontinued for a period of two years or
more shall not be reestablished, and any futurshei conform with this By-law, unless
reestablishment is authorized by Special Permin fitte Board of Appeals, upon its
determination that the discontinuation occurregiiegood faith efforts of the owner to
reestablish the use within two years, and thabredse efforts will be made to mitigate any
harmful impact upon the vicinity. (Amended 4/30/85M, Art. 20)
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6.1.5 Alterations to non-conforming single or ffamily residential structures.

6.1.5.1 Non-conforming single or tvawrily residential structures may be altered if:

(a) the Building Inspector determines that theration will not increase the non-
conforming nature of the structure; or

(b) if the alteration will increase the non-comhimg nature of the structure, the Zoning
Board of Appeals issues a special permit afterohéténg that the alteration is not
substantially more detrimental to the neighborhibaah the existing non-conforming
structure.

6.1.5.2 Conforming single and two-family residaingtructures located on non-
conforming lots may be altered if:

(a) the structure after the alteration will con#rto conform; or

(b) if the structure after the alteration will reaintinue to conform, the zoning Board of
Appeals issues a special permit after determiriagatteration is not substantially more
detrimental to the neighborhood than the existioigroonforming use.

6.1.5.3 Permits issued under subsection (1)n)2) (b) of this section shall be subject
to the provisions of subsections 8.4.2.4 and &4Bthis bylaw. In making the
determination to issue the permit, the Zoning Badirllppeals may consider other criteria
in Section 8.4.2.

6.1.5.4 For purposes of this section:

(a) "alteration” means any alteration, reconstomgtextension, structural change, or
replacement; and

(b) an "increase in the non-conforming nature ef gtructure" means any alteration that
results in an increase in the volume of that pontibthe structure presently non-
conforming.

6.2 ACCESSORY BUILDING - No accessory building or structure, except aspermitted sign or a
temporary roadside stand, shall be located witlegaired front or side yard area or nearer tae¢he
lot line than 10 feet. Sheds, as defined in Sedtiohthis By-law, must be located a minimum offa@t
from the front line and 5 feet from the side aral tees. The door or access to a shed must e to t
inside of the property on which it is located gteed is located within 25 feet of the side lot limelO
feet of the rear lot line.
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6.3 PARKING REQUIREMENTS - Any building hereinafter constructed or coredrto another
use shall be so located on its parcel of landttieae may be provided adequate off-street parkiegsa
in conformance with the following minimum standargmended 4/30/85 ATM, Art. 66)

6.3.1 Stores - Retail Busines#\t least two spaces for each establishmenherspace for each
150 square feet of floor area, whichever is larglers one space for each three employees or
nearest multiple thereof.

6.3.2_Office - Banks and Similar Busines©ne space for each 150 square feet of floar jgites
one space for each three employees or nearespladitereof.

6.3.3 _Inns, Motels, Tourist Homes, etcOne space for each two sleeping accommodations
plus one space for each three employees. Eachedoethto be considered two sleeping
accommodations.

6.3.4 Theater, Funeral Homes and Places of Adgentbne
space for each four seats.

6.3.5 Restaurants - Places Serving Food or Besgra@ne space for each four seats plus one
space for each three employees or nearest mutigieof.

6.3.6 _Residential Areas Two spaces for each individual dwelling umitept in the case of
apartments where 1 %2 spaces shall be provideshtdr unit.

6.3.7 Non-Residential UsesIn all other cases of non-residential usesriesalential area, there
shall be provided at least one space for each #mgdoyees plus one space for each 150 square
feet of gross floor area.

6.3.8 _Industrial, Manufacture and Wholesale Us@mne space for each three employees based
on the maximum number of employees the plant igjded to employ.

6.3.9 Bowling Alleys- Four spaces for each alley.

6.3.10 Guest House One space for each sleeping room.

6.3.11 Health Care Clinic, Medical or Dental CemteProfessional OfficesFour spaces for
800 square feet of floor area plus one space fdr ®eo0 employees.

6.3.12 Bed and Breakfastin addition to the requirements for two parkapgces for each
individual dwelling unit as specified by 6.3.6, quezking space shall be provided for each
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bedroom in a new Bed and Breakfast and for eactobedadded to an existing Bed and
Breakfast.

6.3.13a Other UsesParking requirements for all other uses notifipally mentioned shall be
determined by the Board of Appeals for those usatralled by special permit and by the Board
of Selectmen or by the Inspector of Building appexrby the Board for those allowed uses
unless such use is subject to the provisions dfd®e6.3.13 of this By-law.

6.3.13b _Central District Parking Lots that are partly within the Central Distrand partly
within the R1 Residential District may use the Rdrtipn of their lot for parking with a
special permit from the Zoning Board of Appealsvyided that adequate measures are taken
to mitigate any adverse impact on abutting propsrtiSuch mitigation may include, but not
be limited to, fencing or screening to control tsibility of the parking, access to the
parking area that protects public safety and issist@nt with existing traffic patterns and
flow.

6.3.13 _"Development of Significant Impact"Applicants for Special Permits for uses so
controlled and which involve required parking fentor more cars, or involve more than 4,000
square feet floor area of new construction or foy adult entertainment use regulated herein
under section 6.20r uses in the Main Street Overlay District hereinunder sections 9.2-9.5
and regardless of floor area or the number of pgrigpaces, shall submit to the Board of
Appeals three copies of the following:

a) an application;

b) a site plan prepared by an architect, landscapétect, or Registered Professional Engineer,
showing proposed structures, drives, parking, legygisag, screening and drainage;

c) aground floor plan and elevation of all propobeiiding and elevations of proposed signs;
photographs of the premises and all adjoining-ires.

Forthwith upon receipt of the above materials Bbard of Appeals shall transmit one set of
them to the Planning Board for their reviewl al@commendation. (Amended 4/25/06)

6.3.14 Developer-Funded Impact Studies for "Dgwalent of Significant Impact' The
following developer-funded impact studies shaltéguired for "Developments of Significant
Impact” unless deemed unnecessary by the involeach board(s):

(@) A traffic impact study to determine the depat@nt's effect on road traffic-carrying
capacity, road physical environment, and traffid padestrian safety.

(b) A financial impact study to determine the depenent's effect on public service
expenditures for administrative, police, fire, schand road maintenance services.
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6.3.15_Egress Any driveway likely to carry more than 200 8iper average summer business
day must comply with the following unless the Boafd\ppeals grants a special permit for an
alternative configuration, upon its determinatibattsafety will be adequately protected, based
on commonly employed engineering standards, osartlee Massachusetts Department of
Public Works imposes requirements precluding campk: (Added 9/22/86 STM, Art. 33)

On Route 6 Other Locations

Existing vehicle unobstructed sight distance aeeufg 350 feet 200 feet
traveled way
Driveway centerline separation from other driveway 275 feet 100 feet

serving 100+ trips

On Route 6 Other Locations
Driveway centerline separation from intersecting 150 feet 50 feet
street sideline
Maximum driveway width unless greater width 24 feet 18 feet
justified by engineered design
Minimum curb radius 50 feet 25 feet
Acceleration/deceleration lanes required Yes No

No existing parcel shall be divided into lots witbntage, which would preclude meeting the driveway
separation requirements, unless access rightsyawmeadeeded to enable shared egress.

6.4 LOADING AND UNLOADING AREAS - Berths shall be provided for the loading and
unloading of stock, merchandise, equipment, suppliel other usual business and industrial
commodities in accordance with the following coiaafis:

6.4.1 Retail Store and Service Establishmerfer each retail store or service establishment
with gross floor area of from 3,000 to 8,000 squeet at least one berth. Additional berths at
the rate of one berth for each additional 8,00@=g|teet or nearest multiple thereof.

6.4.2 Manufacturing, Industrial and Other Comnaérdse- One berth shall be provided for
floor area up to 8,000 square feet and for ladger fareas additional berths as required by the
Board of Appeals.
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6.5 WINDMILLS

6.5.1 Windmills shall be permitted by a speciahpiefrom the Board of Appeals. No special
permit for a windmill shall be granted unless tlwail of Appeals makes a finding that the
windmill complies with the following conditions:

6.5.1.1 The minimum setback distance for all wildnfrom any abutter's property line
shall be at least equal to the maximum height@htlachine from grade plus twenty (20)
feet. Set backs will be measured to the centdreofower base.

6.5.1.2 The maximum tower height shall be sixtf{65) feet from grade to the center of
the rotor.

6.5.1.3 Climbing access to the windmill tower sballimited either by (I) the installation
of a fence with locked gate around tower base dtplmiting tower climbing apparatus to
no lower than ten (10) feet from the ground. fiéiace is used, it shall be no lower than five
(5) feet and constructed in such a manner as tiactggassage through said fence, including
such construction as stockade, woven wood, chainétc., but excluding split rail.

6.5.1.4 The diameter of a rotor may not exceatytfive (35) feet. The minimum height of
the rotor shall not be less than fifteen (15) fesh the ground as measured from the lowest
point of the arc of the rotor.

6.5.1.5 The windmill shall not generate excessiegse, cause interruption of television or
radio station reception or otherwise constitut@lalip nuisance.

6.5.2 A windmill will be considered abandonedoat nperated for a period of two years or if it
is designated as a safety hazard or a public rzedaynthe Building Inspector. Once a windmill
is designated as abandoned, the owner shall beeéda immediately dismantle it.

6.5.3 For the purposes of the by-law the followdgedjnitions shall be applied: (I) windmill - a
device which converts wind energy to mechanicalectrical energy; (ll) rotor - the blades plus
the hub to which the blades of a windmill tower attached.

6.5.4 Before applying for a special permit untés section, the applicant shall obtain the
Building Inspector's approval of the proposed winldnThe Building Inspector shall approve
the proposed windmill upon making the determinatiaat it (I) will not constitute a safety
hazard of a public nuisance and (Il) complies \thih State Building Code and any other
applicable law. The Building Inspector's appraegjuired herein shall be in addition to the
building permit required by Section 8.2 of thislby.
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6.6 CLUSTER RESIDENTIAL DEVELOPMENTS - The Planning Board is hereby designated the
special permit granting authority for all clustesidential developments and shall have the power to
hear and decide applications for special permits@#ded by this section.

6.6.1 Objective to allow intensive use of land while at the sdime maintaining existing
character; preserve open space for conservatiorearehtion; introduce variety and choice into
residential development; meet housing needs; anlddte economical and efficient provision of
public services.

6.6.2 Application Applicants shall submit five (5) copies of arplgation and plans which

shall comply with the requirements of the Wellfl&etbdivision Control Regulations and which
shall also indicate proposed land and building,doeation of common open space and upland
area. A registered land surveyor or equivaleehied professional shall prepare the plans.
Preliminary subdivision plans, if any, should bbmsitted to the Planning Board prior to the
application for a special permit. The definitivédivision plan shall be submitted with the
special permit application. The Planning Boardl$hensmit copies of the application and plans
to the Board of Health, Conservation Commissiore Biepartment or any other agencies whose
review is sought. Those agencies shall submitrtepomthe Planning Board within 35 days of
the referral and the Planning Board shall makeauistbn upon the application until receipt of
all such reports or until 35 days have elapsede Alanning Board may hold public hearings
under Ch. 41, the Subdivision Control Law and fhecgl permit simultaneously.

6.6.3 Other Materials The application materials shall indicate eacid¢avners interest in the

land to be developed, the form of organization psepl to own and maintain the open space and
any common facility, the substance of covenantsgaadts of easements to be imposed upon the
use of land or structures, and a development s@edu

6.6.4 Minimum Area/Number of Dwelling UnitsA cluster development shall encompass at
least 15 acres of contiguous land. The maximumbeuraf dwelling units per cluster
development shall equal the total upland area (srmd for road construction) divided by the
minimum lot size in that district; if the developméncludes land in more than one district, the
largest lot size shall be used to calculate thelbmurof units allowed.

6.6.5 Open SpaceOpen space shall be preserved for recreatiocorservation and shall
include not less than 25% of the upland withindluster development. The open space shall
either be conveyed to and accepted by the Towmonaprofit organization, the principal
purpose of which is the preservation of open spaca corporation or trust owned or to be
owned by the owners of lots or residential unitdandevelopment. If such a corporation or
trust is used, ownership thereof shall pass wittvegance of the land or residential units. In
any case, where such land is not conveyed to tha,Tarestriction enforceable by the Town
shall be recorded, providing that such land be keah open or natural state and not be built
upon or developed for accessory uses such as garknoadways.
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6.6.6 Dimension Requirement for Cluster Develogmen

Minimum Lot Size 10,000 square feet
Minimum Frontage no requirement
Minimum Front Yard no requirement
Minimum Side Yard no requirement
Minimum Rear Lot no requirement
Maximum Lot Coverage 15%

Maximum Height See Section 5.4.4

Setback from boundary of development: structuréise cluster development shall be sited to
minimize the impact on abutting property; no stnoetwithin a cluster may come closer to the
boundary of the development than 35 feet. Thermum distance between dwelling units shall
be 25 feet. The permitting authority may redueséhdimensional requirements upon clear
demonstration that the proposed development affasptional advantages.

6.6.7 Drinking Water The provisions for drinking water to each dwwglunit shall meet all
requirements of the Wellfleet Board of Health amel Commonwealth of Massachusetts.

6.6.8 Wastewater Disposal'he provisions for wastewater disposal shalltraéeequirements

of the Wellfleet Board of Health and the Commonweaf Massachusetts. No private septage
or sewage treatment facility or advanced wasteviiatment equipment shall be used in cluster
development.

6.6.9 Roads

a) Pervious surfaces may be used except wheregraquire pavement.

b) Right of way for roads may be reduced to 30dé&éhe discretion of the Planning Board.
¢) Roadway width shall be minimum consistent \&iticess for emergency vehicles.

d) The road layout shall minimize cutting and gngd

e) Other requirements of the Wellfleet Subdivis@ontrol Regulations with regard to road
design shall be complied with.

6.6.10 Utilities and Easementall utilities shall be installed undergroundagements shall be
provided for public water, sewers, gas, and whppiiGable telecommunication services.
Underwater storage of water for fire protectionlidbe provided in a manner acceptable to the
Wellfleet Fire Department.

6.6.11 Clearing of SiteThe site shall not be cleared prior to submissicand review by the
Planning Board of a preliminary plan; or, if nolpreénary is submitted prior to submission to
and approval by the Planning Board of the defiaiflan.

35



6.6.12 Design GuidelinesApplicants are encouraged to apply, where pamtirthe
recommendations for Compact Residential Developsrenset forth in pages 44 through 48 of
"A Design Guideline Manual for Sustainable Develemion Cape Cod" which is available
from the Building Inspector, the Town Planner @& @ape Cod Commission.

6.6.13 Criteria Special Permits for cluster development may bderupon the determination of
the Planning Board that the plan meets all requerésnof the Zoning Bylaw and is preferable to
a conventional grid-type subdivision in presenapgn space for conservation or recreation, in
utilizing natural features of the land, in allowimgre efficient provision of streets, utilities and
other public services.

6.7 COMMERCIAL, INDUSTRIAL AND GENERAL USE STANDAR DS - No activity shall be
permitted in any district of the town unless iteigtion is conducted so that any noise, vibration,
flashing, cinders, dust, fumes gasses, odors, smadiation and electromagnetic interferences ean b
and are effectively confined to the premises. Nahsactivity shall be allowed which is detrimental t
neighboring property by reasons of special danfyirecor explosion.

6.7.1 Denial of Permit The Board of Selectmen or person designatet] irichever may be
responsible for the issuance of building or usengsr shall, subject to the applicant's right of
appeal, deny a building, use, or occupancy pefnmithis opinion he has reason to believe that
said permit if issued and resulting use of saidnmses is contrary to the intent of this section.

6.7.2 Right of Appeal Any applicant denied a permit under the prawisiof this section shall
have the right of appeal to the Board of Appeatssand Board, following a hearing with due
notice thereof, may order the issuance of said pdritfinds that action taken in denying said
permit was without sufficient reason.

6.8 BURNING OF COVER - Within the National Seashore Park District ¢helnall be no burning of
cover unless determined by the proper officialdmbcessary for the welfare and safety of the twh
then such burning shall be in accordance withelyeirements of Section 13, Chapter 48 of
Massachusetts General Laws.
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6.9 CUTTING OF TIMBER - Within the National Seashore Park District ¢hehall be no cutting of
timber except for the following reasons:

(a) by an owner for the purpose of reasonably otimg brush or trees;
(b) maintenance cutting in pastures;

(c) cutting for clearance or maintenance on rightay including those pertaining to public
utilities or public highways.

6.10 DRAINAGE AND DAMMING - Within the National Seashore Park Districtréhghall be no
drainage, damming or relocating of any water cqueseept by publicly authorized agency for the
purpose of pest control.

6.11 CONDOMINIUM - Amended 4/25/88.( Repealed 4/25/2006)

6.12 LANDSCAPING - (Added 4/29/86 ATM, Art. 21)

The following requirements are intended to asswaevtegetation provides visual contrast, separation
between premises, and some protection from sumvantt Alternatives to the following specifications
may be authorized on approval of the Special Pdamaihting Authority as a condition of the Special
Permit based on the following criteria, taking intmsideration existing vegetation, soils, and rosite
conditions, provided that effective screening, si@dand definition of property lines are achieved.

6.12.1 Perimeter Buffering Parking areas for ten or more cars, outdooag#areas, loading
facilities, or similar service areas shall be safeat from the Route 6 right-of-way by at least 35
feet, from all property lines in the Central Distriby at least 3 feet, and from all other property
lines by at least 10 feet.

Alternatively, separation from Route 6 may be rediio 20 feet and separation from all other
property lines may be reduced to 5 feet, provitiatimot less than 20% of lot area is maintained
with vegetative cover.

Yards between parking, storage, loading, and searneas and property lines, including those
bordering route 6, shall be vegetated (exceptingslrwalks, tidal flats, etc.), through retention
of existing plants and trees, or, where this isasgible, planted with native species, and must
include trees (2’ in caliper) sufficient in numlbeat, if evenly spaced (which they need not be)
their crowns would approximately meet each othenaturity. Brush or shrubbery must initially
be essentially continuous to three feet or moteeight, with mature height of at least four feet,
except where that interferes with driver visibililg the Central District, a combination of
fencing and landscaping may be used where contiofiitegetation is inappropriate or
impossible.
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6.12.2 Parking Lot PlantingsParking lots for 10 or more cars shall contaibe bordered

within five feet by at least one tree per 10 paglspaces, trees to be of 2" caliper or larger,ifand
within the parking area, to be planted in curbebpdots allowing not less than 40 square feet of
unpaved soil area per tree. Trees and shrubsithatust be replaced within twelve months. One
required parking space may be omitted for eachsg0@re feet of planting area within the
parking lot, on approval of the Board of Appealsa@a®ndition of the Special Permit, upon the
Board's determination that parking demand will b&l adequately served.

6.13 FLOODPLAIN DISTRICT ZONING REGULATION
(Added 4/30/85 ATM, Art. 56)

6.13.1 _Floodplain District The Floodplain District is herein establishedha overlay district.
The underlying permitted uses are allowed, provitiegt meet the following additional
requirements, as well as those of the Massach&etts Building Code dealing with
construction of Floodplain, Section 744.0.

The Floodplain District includes all special flobdzard areas designated as Zones A,AO,AH,
V3,V4,V5,V6 Al1-30 on the Wellfleet Flood InsuranRkate Map (FIRM) dated June 19,1985, as
amended, on file with the Building Inspector angl @onservation Commission. This map as
well as the accompanying Wellfleet Flood InsuraBtely are incorporated herein by reference.

6.13.2 _Development RequlationsThe following requirements apply in the FloaplDistrict:

a) Within Zone A, where the 100 year flood elevatismot provided on the FIRM, the
applicant shall obtain any existing base flood &liew data, and it shall be reviewed by the
Building Inspector for its reasonable utilizati@wiard meeting the elevation and flood-
proofing requirements, as appropriate, of the Ratkling Code.

b) In the AO zones, new structures shall be edevabove the crown of the nearest street or
above the depth number found on the Flood InsurRate Map (FIRM).

c¢) Within the Floodplain District are areas destgdaas coastal high hazard areas (Zone V).
Since these areas are extremely hazardous dughtedipcity waters from tidal surges and
hurricane wave wash, the following provisions shpjbly:

1. All new construction shall be located landwairthe reach of the mean high tide.
38



6.14SPECIAL FLOOD HAZARD DISTRICT REGULATIONS - (Added 4/30/85 ATM, Art. 57) -
In special flood hazard areas subject to high wanyact and/or severe flood inundation (Zone V3, V4,
V5,V6,A3,A4,A5) of the Wellfleet Flood Insurance teaMap (FIRM) for the Town of Wellfleet dated
June 19, 1985 and in accordance with any revisiorssuance, no new building shall be erected or
constructed and no new subsurface disposal systailéd except as authorized or required by the
Board of Health; no paving; no existing structuralsbe enlarged; no structure shall be moved dxcep
as landward of the reach of mean high tide; no dloggmo filling or earth transfer shall be pernttte
except as authorized by the Conservation Commisaihthere shall be no additional mobile homes.
Amended 5/5/87 ATM, Art. 73)

6.14.1 Within these zones the following uses arenfited:
6.14.1.1 Conservation of water courses, plantsialaiife.
6.14.1.2 Outdoor recreation, including play areasiyre study, boating, fishing including
shellfishing and marine aquaculture, and huntingrelotherwise legally permitted,
temporary structures relating to carnivals andeaoonal activities.

6.14.1.3 Grazing, farming, agriculture and thesésting of crops.

6.14.1.4 Temporary non-residential structures usednnection with fishing, shellfishing,
aquaculture, harvesting, storage or sale of predagted in the premises.

6.14.1.5 Dwellings, signs and parking lots lawfkisting prior to the adoption of these
provisions.

6.14.1.6 Ultility lines and facilities, and sewezgmpes installed according to plans approved
by the Board of Health, the Conservation Commisaimh the Plumbing Inspector.

6.14.1.7 Boardwalks, wooden stairways, snow fences
6.14.1.8 Non-Commercial signs (as permitted inrésedential districts, Section 7.2 of the
Wellfleet Zoning By-law) provided such uses do aibect the natural flow of any
watercourse.

6.14.2 Lot requirements for uses allowed in theenlying zone may be comprised of up to 40%

of floodplain district land, provided all structsrand related facilities are confined to that
portion of the lot situated outside of the floodipldistrict.
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6.14.3 To appeal the restrictions in this sectmplication may be made to the Wellfleet Board
of Appeals for a floodplain exemption from thisdtiplain bylaw in accordance with the
following conditions:
6.14.3.1 A determination that the granting of aaneption will not result in increased flood
heights, decreased flood storage capacity, addlttbreats to public safety, extraordinary
public expense, cause fraud on or victimizatiothefpublic, or conflict with existing local
laws. ATM 4/25/88
6.14.3.2 Compliance in all respects with the Stitdlding Code, Section 744.0. ATM
4/25/88
6.14.3.3 Approval of the Wellfleet Conservation Goission in accordance with MGL
Chapter 131, S. 40, the Wetlands Protection Adt,véith the Town of Wellfleet's
Environmental Protection Bylaw.

6.14.4 If an exemption is granted to constructwctire below the base flood elevation, the
Board of Appeals shall notify the applicant in wmgt over their signatures that the issuance of
such an exemption will result in increased premiatas for flood insurance.

6.14.5 The Board of Appeals will maintain a retof all exemptions issued including
justification for their issuance and report suchragtions issued in the Annual Report submitted
to the Federal Insurance Administration.

6.16 HOME INDUSTRY - Home Industry (see definition) shall be allovegcllowed on special
permit at locations as indicated in Section 5.2 Hsgulations, subject to the following: (Added
4/29/86 ATM, Art. 22)

6.16.1 For a Small Home Industry there shall kenmare than four employees on the premises at
any time who are not resident thereon, or eight susployees for a Larger Home
Industry.

6.16.2 The floor area occupied by the businedtrabizexceed 2,000 square feet for a Larger
Home Industry.

6.16.3 Regular outdoor parking of any vehicle hgy&VW rating in excess of 18,000 pounds or
enclosed cargo area exceeding 500 cubic feet @ipadsenger or larger bus shall be
allowed only for a Larger Home Industry.

6.16.4 Any exterior storage of materials or equptdor a Home Industry must be so located and
screened with evergreen plantings that it is natnadly discernable from any location off
the premises.

6.16.5 In the R2 District, Home Industry shalldpgproved on Special Permit only upon
determination by the Board of Appeals that the gtiguis compatible with any potentially
affected residential premises, that access posesusual hazard, that the use is likely to
benefit year-round employment or service needsefiown, and that the site plan
minimizes visual intrusion of any parking or seeviareas.
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6.17 CURB CUT PERMIT

6.17.1 PurposesThe purpose of this bylaw is to provide confdynm design and construction
of entrances and exits onto public ways withinThe/n of Wellfleet, to provide maximum
protection to the public through the orderly cohtritraffic moving on to and from a public
way, to minimize soil/slope erosion, and to provi@eessary drainage to areas adjacent to
public ways.

6.17.2 Definitions
(a) Adjacent property owner - a person or emtityiing property bordering on a way.
(b) Driveway - privately owned access to and fieomay.
(c) Way - a Town-owned road/way.

6.17.3 ProcedurePrior to commencing driveway construction, ajaeeht property owner
desiring to gain access to a Way shall make wréfmiication to the Director of the Wellfleet
Department of Public Works and obtain a Curb Cutftdrom said department. The
application shall include:

(a) a plan showing location of the property, phegposed driveway, and the intersection

of the driveway with the Way;

(b) specific details of drainage when required:

(c) specific provisions to minimize slope or smibsion of necessary;

(d) such other identifying information that magtequested by the DPW.

6.17.4 Design standard3 he Director of the Department of Public Wonkseviewing such
application shall consider if the design and lasabtf the proposed curb cut minimizes traffic
hazards, the slope/soil erosion and provides atieguainage.

6.17.5 IssuanceUpon review of the plans and a determination tthe plans meet the above
criteria, the DPW Director shall issue a CURB CLHRMIT. Failure of the DPW Director to
issue a permit within 10 days of the receipt obapleted application shall be deemed to be a
grant of the curb cut permit as requested.

6.17.6 Appeal Any person aggrieved by the inability to obttia permit as requested, any
appeal to the Zoning Board of Appeals within 30sdafythe date of the decision of the Director
of Public Works.

6.17.8 Fee The Board of Selectmen shall have the authboiy time to time, to set fees for
this permit and any required inspections.
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6.18 COMMUNICATION STRUCTURES, BUILDINGS AND APPURT ENANCES
(Approved 2/18/97 by Attorney General —amended X7/98)

6.18.1 Purpose. The purpose of this part of therdooylaw is to establish requirements,
guidelines, standards and procedures to regulateeitmitting and installation of
communication structures, buildings and appurteesirca manner that minimizes adverse
impacts in the Town of Wellfleet.

6.18.2 Requirements. The Planning Board is herebigdated the special permit granting
authority for special permits issued under Sedid8. No communication structure, building or
appurtenance shall be erected, constructed ofl@ustaithout first obtaining a special permit
from the Planning Board. The Planning Board shaltll la public hearing within sixty-five days
of the filing of an application and shall issueegidion within ninety days following the date of
the public hearing.

6.18.2.1 No communication structure, building gouapenance shall be installed within the
Wellfleet Harbor Area of Critical Environmental Gaain (ACEC). Complete designation
documents are available upon request and fullsmz@dary maps drawn on USGS
topographic quad sheets may be viewed by appoittatéime ACEC Program office,
Department of Environmental Management (DEM), 1@@nBridge Street, Room 1404,
Boston, MA 02202. Boundaries of ACEC's have begiiizied and are available at the
EOEA Data Center, 20 Somerset Street, 3rd floosfdg MA 02108. (617-727-3888)

6.18.2.2 Setbacks. the minimum distance from thiengger of the communication structure
to any property line shall be the height of theatire including any antennas or
appurtenances plus 10 feet. The minimum distaoce &my guy wire, anchor or brace to
any property line shall be the length of the gusevar brace plus 10 feet. The setbacks for a
communication building shall comply with the setbaequirements of the zoning district.

6.18.2.3 Parking. Provisions for parking shalltadcordance with paragraph 6.3.7 of this
Zoning bylaw.

6.18.2.4 Safety. Communication structure, buildiagd appurtenances shall be installed,
maintained and operated in accordance with appéidaderal, state and local codes,
standards and regulations and shall be designeiistand sustained winds and gusts of a
category 5 hurricane. If FAA of FCC regulations enanged then the owner or operator
shall bring the structure, building and appurteeannto compliance with the new
regulations within six months of the effective datesuch regulations or earlier if a more
stringent compliance schedule is included in tigalegion. Failure to comply with any new
regulations shall be grounds for removal of non4alyimg structure, buildings and
appurtenances at the owner's expense.
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6.18.2.5 Removal. An applicant and the land owhdiferent from the applicant, must
execute a covenant (or post a bond as set forthwipalith the Planning Board agreeing to
remove, within six months, all communication staues, buildings or appurtenances that
have not been operated for four consecutive mamntless the reason for non-operation is
the result of major damage. In the event of magonalge, the repair or removal of the
structure, building or appurtenance must beginiwigix months of the damage date and
must be completed within twelve months of the daadagje. Failure to comply with the
covenant shall be grounds for the removal of airest buildings and appurtenances at the
owner's expense. For the purpose of this paragnagjoy damage shall mean damage to the
communication structure or building caused throoghault of the owner or operator which
prevents the owner or operator from using the eqeip located thereon or therein. The
applicant may as an alternative post a bond wehTtieasurer of the Town of Wellfleet in an
amount approved by the Planning Board and by amenspproved by the Planning Board
to cover the estimated costs of removal. If thdiegmt fails to remove the structure and/or
buildings in accordance with the provisions of fasagraph, then the Town may use the
bond to remove the structure and/or building aeddtidance of the funds, if any, will be
returned to the applicant.

6.18.2.6 Fencing. Fencing shall be provided torobatcess to the site of the
communication structure and building and shalldrescstent with the character of abutting
properties. Fencing is not required for antennastuer appurtenances mounted on a pre-
existing structure.

6.18.2.7 Lighting. Communication structures anduaigmances shall be lighted only if
required by the FAA. Lighting of communication laiiigs and the site shall be limited to
lighting required to provide safe access and $ieatihielded from abutting properties.

6.18.2.8 Signs. There shall be no signs excegraidentifying the facility and a telephone
number where the owner or operator can be reaahadwenty-four hour basis; a no-
trespassing sign; and any signs required to wadamder. All signs shall comply with the
requirements of this bylaw.

6.18.2.9 Visual. The installation of a communicatstructure, building or appurtenance
shall be designed to minimize visual impact; th&imam amount of natural vegetation
shall be preserved; details of construction andHishall blend with the surroundings;
additional vegetative screening shall be employbdre/practical and particularly to screen
abutting residential property whether developedatr

6.18.2.10 Regional Criteria. Siting, to the exiedbes not conflict with provisions of this
Bylaw, shall be consistent with regional criterssablished by the Cape Cod Commission.
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6.18.2.11 Environmental.
(1) No hazardous waste shall be discharged on the site.

(2) All run-off of storm water from communicatistructures, buildings and
appurtenances, driveways and parking areas shediriiained on site; the amount of
impervious surface on the site shall be minimiZed; road or other surface on the lot
shall comply with Article 7, Section 30 of the Wielet General Bylaw.

(3) Under normal operating conditions, noise erhagdrom the communication
structure, building or appurtenance at the boundéitiye lot on which it is sited shall not
be greater than would otherwise exist in the alesehthe communication structure,
building or appurtenance. These requirements Bhattet for wind conditions between
calm and 100 miles per hour. In accordance witkegutares approved by the Planning
Board, the applicant shall measure the sound &\l boundary of the site on which
the communication structure, building or appurteeanill be sited before any
development takes place and shall demonstrate bgurements that the sound level at
the boundary during normal operation does not ektieelevels before development.

6.18.2.12 Siting standards. In addition to the iotbguirements of this bylaw the applicant
must comply with the following standards.
A. Communication structures and appurtenances, #hahsible, be located on pre-
existing structures, provided such installatiorilgiraserve the character of the structure.
The applicant has the burden of proving that theeeno feasible pre-existing structures.

B. If the applicant demonstrates that there areasible pre-existing structures, then a
communication structure, building and appurtenasbed, if feasible, be located on
public land. The applicant shall have the burdepro¥ing that there is no available
public land.

C. Multiple, small towers are preferred to a sirtggh tower.

D. Multiple antennas on a single structure at glsisite are preferred if technically
feasible, to multiple towers with fewer antennas.

E. Appurtenances mounted on or installed withiexasting structure shall not increase
the height of the structure. Any alteration of #ppearance of the structure shall be
minimized by design features which minimize thebiiisy of the appurtenance by the
use of matching colors and textures and minimizimgnges to the outside of the
structure.
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6.18.2.13 Pre-Application consultation. At leastda@s before submitted an application for a
special permit for the installation of a communmatstructure, building or appurtenance the
applicant shall consult with the Planning Boarde Plarpose of the consultation is to
facilitate the permitting of communication struesirbuildings and appurtenances by the
exchanges of information between the applicantl@&dPlanning Board in order to clarify
and resolve concerns of the Board and to minimitergial problems with the application.
The applicant shall submit the following writteriarmation to the Planning Board:
A. A survey of all sites for the installation oframunication structures, buildings or
appurtenances which are feasible for providingritended services. The survey shall
include a rationale for the selection of a primé anhleast one alternative site. All sites in
Wellfleet shall be located on the appropriate gsgef the Wellfleet Assessor's Atlas;

B. A survey of all pre-existing structures whicle aapable of supporting the equipment
necessary to provide the intended service andhaitsd report which demonstrates why
any such structure cannot be used by the applicant;

C. The radiation pattern of all proposed antenhawig the frequency and intensity of
radiation between ground level and 28 feet abowergt level at all locations within
Wellfleet;

D. Calculation of the sound level in decibels betwground level and 28 feet above
ground level at 10, 50, 100 and 500 feet from tiraraunication structure, building or
appurtenance for wind velocities between calm &@tdriles per hour with all
equipment operating at normal levels.

E. A delineation on the Assessor's Atlas of alhara Wellfleet which will not be served
by the proposed installation for the prime andlterrzate site;

F. A statement of the services to be supportetidptoposed communication structure,
building or appurtenance;

G. A description of special design features to mine the visual impact of proposed
communication structures, buildings and appurteesinc

H. A certification that the applicant has compheith all federal and state requirements
to provide the proposed service; and,

l. Within thirty days after the pre-application swoiitation, the applicant shall arrange to
fly a three-foot diameter balloon at the primarg am alternate site at the maximum
height of the proposed installation. The date andtlon of the flights shall be advertised
at least 14 days, but not more than 21 days, b#ferflights in a newspaper with a
general circulation in the Town of Wellfleet.
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6.18.2.14 Application Submittal Requirements. Alittgn information submitted in
accordance with Section 6.18.2.15 and 6.18.2.1l6lshaertified by an appropriate licensed
professional.

6.18.2.15 Applications for siting on public landar a pre-existing structure. If a
communication structure, building or appurtenasde be installed on a pre-existing private
structure or on land or a structure owned, prighéoeffective date of this Bylaw, by the
federal government or the Commonwealth of Massatts or on land or a structure owned
by the town of Wellfleet, the applicant shall subthe following written information to the
Planning Board:

A. A draft contract between the applicant and the eihdifferent from the applicant).

B. A description of the proposed facility at theposed prime and alternate sites
including: 1. Height of the facility and its assatedd equipment and antennas;
2. Access roads and power supplies;
3. Type size and number of transmitters.

C. A site plan (scale not less than 1 inch = 46 f®wing the proposed facility, fall
zones, existing and proposed contour elevatiorisyé@ar flood zones waterways,
wetlands and all associated equipment and strgcturd¢he site including elevations of
all equipment and structures including sufficieetad to delineate the external finish of
all structures and equipment; and,

D. A landscape plan showing the proposed site befod after development including
topography and screening proposed to protect abutte

6.18.2.16 For all applications other than thosédas#t in 6.18.2.15, the applicant shall
submit the following written information to the Ri@ng Board:

A. A statement of the purpose for which the apfitice is made;

B. The exact legal name of each person seekingaaspermit and the address or
principal place of business of each such persa@myfapplicant is a corporation, trust,
association, or other organized group, it shatl glse the state under which it was
created or organized,;

C. The name, title, address, and telephone nunfltee attorney or other person to

whom correspondence or communications in regattoetapplication are to be

addressed. Notice, orders, and other papers msgrbped upon the person so named, and
such service shall be deemed to be service upapitieant;
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D. A statement of the need for the proposed fgailith as much specific information as
is practicable to demonstrate the need includidgsaription of the proposed system and
how the proposed facility would eliminate or alke any existing deficiency or
limitation;

E. A statement of the benefits expected from tlvpgsed facility with as much
information as is practicable;

F. A description of the proposed facility at theoposed prime and alternate sites
including:
1. Height of the facility and its associated equipnard antennas;
2. Access roads and power supplies;
3. Special design features;
4. Type, size and number of transmitters and recgias well as the signal
frequency, power output, and power density atdiet base, site boundary, and
building where people might be exposed to the masimower densities from the
facility;
5. A map showing any fixed facilities with whictetproposed facility would
interact;
6. The coverage signal strength, and integratiadgheoproposed facility with any
adjacent fixed facility, to be accompanied by pggieon maps showing interfaces
with any adjacent service areas; and,
7. A forecast of when maximum capability would baahed for the proposed facility
and for facilities that would be integrated witle foroposed facility;
8. Calculations confirming compliance with the stunal, acoustical, environmental
and siting requirements of paragraph 6.18.2.

G. A description of the proposed prime and altéveatite, including:

1. The most recent U.S.C.G. topographic quadrangle (scale 1 inch = 2,000 feet)
marked to show the site of the facility and anygigant changes within a one mile
radius of the site;
2. A map (scale not less than 1 inch = 200 feetf)@fot or tract on which the facility
is proposed to be located showing the acreageiarehdions of such site, name and
location of adjacent public and private roads erribarest public road, and the
names of abutting owners and portions of theirdaatulitting the site;
3. A site plan (scale not less than 1 inch = 4€) f@eowing the proposed facility, fall
zones, existing and proposed contour elevatiorsyé@ar flood zones, waterways,
wetlands and all associated equipment and strigcturéhe site including elevations
of all equipment and structures including suffitidetail to delineate the external
finish of all structures and equipment;
4. Where relevant, a terrain profile showing thapoised facility and access road and
existing and proposed grades; and,
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5. The most recent area photograph (scale nothassl inch = 1,000 feet) showing
the proposed site, access roads and all abuttogppres.

H. A statement explaining mitigation measurestiergroposed facility including:

1. Construction techniques designed specificallyit@mize adverse effects on
natural areas and sensitive areas;

2. Special design features made specifically tadamominimize adverse effects on
natural areas and sensitive areas:

3. Establishment of vegetation proposed near nesaderecreation and scenic areas;

4. Special design features made specifically sittiegporoposed structures, buildings
and appurtenances shall blend with pre-existingires and buildings; and

5. Methods for preservation of vegetation for wigdhabitat and screening;

l. A description of the existing and planned lasdsiof the proposed prime and
alternative sites and surrounding areas;

J. A description of the scenic, natural historit] aecreational characteristics of the
proposed prime and alternative sites and surrogratieas;

K. Sight line graphs to the proposed prime andrateve sites from visually impacted
areas such as residential developments recreaticeas, and historic sites;

L. A list describing the type and height of allgtiaig and proposed communication
structures, buildings and appurtenances withim aiée radius within the search area, or
within any other area from which use of the proggz@me or alternative structure might
be feasible from a location standpoint for purpagdle application;

M. A description of efforts to share existing amdgmsed structures, or consolidate
telecommunications antennas of public and priveteices onto the proposed facility;

N. A description of the technical alternatives arstatement containing justification for
the proposed facility;

O. A description of rejected sites with a U.S.Gdpographic quadrangle map (scale 1
inch = 2,000 feet) marked to show the locatioregécted sites;

P. A detailed description and justification for 8ie selected, including a description of
siting criteria and the process by which other iessites were considered and
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eliminated including, but not limited to, environmia&l effects, cost differential,
coverages lost or gained, potential interferendk ather facilities and signal loss due to
topographical features compared to the proposetkepind alternate sites;

Q. A statement describing hazards to human héfdthy, with supporting data and
references to regulatory standards;

R. A statement of the estimated costs for siteiaitgun and construction of a facility at
the prime and alternative sites;

S. A schedule showing the proposed program oésijeisition, construction,
completion, operation and relocation or removdhefexisting facilities for the prime
and alternative site;

T. A copy of any filing or application that the dippnt has been required to make
together with any decision with regard to sucimdjlor application;

U. A landscape plan showing the proposed site befod after development including
topography and screening proposed to protect abutte

V. Plans which show siting at a prime and at agriadite site;

W. A technical report which demonstrates that tl&imum height of the installation is
the minimum feasible to provide the intended sexvic

6.18.2.17 The Planning Board may also refer agipdios to the Board of Health and the
Conservation Commission for review. Applicationstthropose the use of a site on National
Park Service property shall also be sent to the@itpndent of the Cape Cod National
Seashore.

6.18.2.18 Completeness. The Planning Board shiafipmrove any application that does not
comply with all the requirements of this Bylaw.

6.18.3 Approval Criteria. The Planning Board shatlin accordance with the standards and
requirements set forth herein and in accordandeseittions 8.4.2 of this Bylaw and with the
Massachusetts General Laws.

6.18.4 Severability. The invalidity of any sectigirthis Bylaw shall not invalidate any other
section.

6.18.5 The Planning Board may grant a special péoman application which does not meet all
the requirements of Section 6.18 provided the RgnBoard makes a written finding which
states why such action is in the best interediseoT own.
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6.19 BED AND BREAKFAST

Any Bed and Breakfast use, which is establishezkpanded, shall meet the requirements of the State
Building code, the Board of Health, the fire Depeanht and paragraph 6.3.12 of this Bylaw. No Bed and
Breakfast use shall be established or expandeduwtithchange of use permit issued by the Building
Inspector. The Building Inspector shall not issuehsa permit without a finding that all requirenseat

this Bylaw have been complied with.

6.20 ADULT ENTERTAINMENT USES
(Approved by the Atty. General May 25,2000)(Amen@ext.4, 2000)

6.20.1 Authority

This Bylaw is enacted pursuant to M.G.L. Chaptek 4ad pursuant to the Town's authority under the
Home Rule Amendment to the Massachusetts Conatittdiserve the compelling Town interests of
limiting the location of and preventing the clustgrand concentration of sexually oriented busiegss
also known as adult entertainment uses, as dedfinédlesignated herein, in response to studies
demonstrating their deleterious effects.

6.20.2 Purpose

It is the purpose of this Adult Entertainment Bylamnaddress and mitigate the secondary effectseof t
adult entertainment establishments and sexualytad businesses that are referenced and defined
herein. Secondary effects have been shown to iachamieased crime, adverse impacts on public health
adverse impacts on the business climate of ciidgs@vn, adverse impacts on the property values of
residential and commercial properties, and adusrpacts on the quality of life in cities and towAd.

of said secondary impacts are adverse to the heafttty, and general welfare of the Town of Wil
and its inhabitants.

The provisions of this Bylaw have neither the pggpnor intent of imposing a limitation on the conte
of any communicative matter or materials, includsegually oriented matter or materials. Similaitlys
not the purpose or intent of this Bylaw to restoictieny access by adults to adult entertainment
establishments or to sexually oriented matter derizs that are protected by the constitutionthef
United States or of the Commonwealth of Massactsjseir to restrict or deny rights that distribstor
exhibitors of such matter or materials may haveeth rent, distribute or exhibit such matter of
materials. Neither is it the purpose or intenthid Bylaw to legalize the sale, rental, distribofior
exhibition of obscene or other illegal matter otenals.
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6.20.3_Definitions
Adult entertainment uses shall include the follaywses:

1. Adult Bookstores, as defined by G.L. Ch.40A,Secfién(see Section 2.1)

2. Adult Motion Picture Theatre, as defined by G.L. @BA, Section 9A (see Section 2.1)
3. Adult Paraphernalia Store, as defined by G.L. O, &ection 9A (see Section 2.1)

4. Adult Video Store, as defined by G.L. Ch. 40A, 8atBA (see Section 2.1)

5. Any establishment which, to a substanti&atx or, as a principal use, displays live
nudity for its patrons with the term "nudity” adided in GL Ch. 272, Section 31.

6.20.4 Adult entertainment uses by special pegrieria, and conditions

Adult entertainment uses shall be prohibited irzafling districts except as otherwise permittetthis
bylaw and may be permitted only upon the grantsgecial permit by the Zoning Board of Appeals.
Such special permit shall not be granted unleds efathe following standards has been met.

(1)  The application for a special permit for an adateetainment use shall provide the
name, address, and telephone number of the legedraand all principal investors of the
establishment, the legal owner and all principaésgtors of the property, and the
manager of the proposed establishment.

(2)  No adult entertainment use special permitl flzaissued to any person convicted of
violating the provisions of M.G.L. chapter 119, &t 63 or M.G.L. Chapter 272,
Section 28. The applicant shall be responsiblalfaelated costs for record check
processing.

(3)  Adult entertainment uses shall not be located withi
€)) 500 feet from the nearest church, school (publrivate), public beach, park,
playground, play field, youth center, children'y dare center, licensed home
day care facility, library (public or private), aecreation facility; or
(b) 500 feet from the nearest establishment licensddrul.G.L. Chapter 138,
Section 12; or
(c) 500 feet from any other adult entertainment use.
The distances specified above shall be measuradstrgight line from the nearest property line
of the premises on which the proposed adult eimenent use is to be located to the nearest
property line of any of the designated uses s#t fdvove.

In addition, no structure that contains an adukiainment use shall be closer than 100 feet to
any R1, or R2 residential zoning district boundary.
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(4)

(5)

(6)

(7)

(8)

9)

(10)

(11)

(12)

No part of any structure that contains an adukrtgihment use shall be closer that 50
feet to any lot line, nor shall any adult use berpiged on any parcel containing less than
50,000 square feet of lot area or 150 feet of &get irrespective of the minimum lot and
setback requirements contained in Section 5.4nditieof Use Schedule.

All building openings, entries and windows shallsleeesened in such a manner as to
prevent visual access to the interior of the esstaflent by the public.

No adult entertainment use shall be allowed tolaysfor advertisement or other purpose
any signs, placards or other like materials, togéeeral public on the exterior of the
building or on the interior where the same maydsnghrough any openings in walls or
roofing, doorways, or glass or other like transpameaterial, any sexually explicit

figures or words as defined in M.G.L. Chapter Z3&;tion 31.

No adult entertainment use shall be allowed tcedmsate or offer to disseminate adult
matter or paraphernalia to minors or suffer mitorgew displays or linger on the
premises.

The proposed adult entertainment use shall comptythe off-street parking
requirements set forth in this Bylaw.

No adult entertainment use shall have any flaslggs or neon signs visible from
outside the establishment.

No adult entertainment use shall have a freestgratinessory sign or off-premise sign.

No adult entertainment use shall be established farisubmission and approval of a site
plan by the Zoning Board of Appeals, pursuant c€$EN VI, subsection 6.3.13. The
site plan shall, at the minimum, depict all exigtand proposed buildings, parking
spaces, driveways, service areas, and other openTse site plan shall show the
distances between the proposed adult entertairuserdnd the boundary of the nearest
R1 and R2 residential zoning district and the retgneperty line of each of the uses set
forth in subsection 6.20.4(3) above.

No adult entertainment establishment shall emphyyerson or persons who would be
excluded as a permit holder under this Bylaw.
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6.20.5 Conditions

The special permit granting authority may imposesomable conditions, safeguards and limitations on
the time or use of any special permit granted,raay require that any such special permit grantatl sh
be personal to the applicant, shall not run withlimd and shall expire upon expiration of the iappt's
lease or upon sale or transfer of the subject piyppe

6.20.6 Expiration

A special permit to conduct an adult entertainnosetshall expire after a period of two calendarsyea
from its date of issuance and shall be automaficaliewable for successive two-year periods thieneaf
provided that a written request for such renewalasle to the special permit granting authorityrioo
said expiration and that no objection to said realésvmade and sustained by the special permitiggan
authority based upon public safety factors apietthe time that the original special permit was
granted.

6.20.7 Variances
(Disapproved and deleted by Attorney General M&y2P00)

6.20.8 Severalty

The provisions of this section are severable antthe event that any provisions of this
section is determined to be invalid for any reasfom remaining provisions shall remain in full
force and effect.

6.21 AFFORDABLE ACCESSORY DWELLING UNITS

Purpose: For the purpose of promoting the deveoy of affordable rental housing in Wellfleet for
year-round residents, a maximum of three affordabtessory dwelling units per lot may be allowed
subject to the requirements, standards and conditisted below:

6.21.1 Up to three affordable accessory dwellinigs per lot may be allowed in any district by
Special Permit from the Zoning Board of Appeals.

6.21.2 Affordable accessory dwelling units created untes by-law shall be occupied exclusively

by income-eligible households, as defined bygineelines in numbers 6.21.4 and 6.21.5 below.
The affordability requirements of this by-law shadl imposed through conditions attached to the
Special Permit issued by the Zoning Board of Appe&lo accessory apartment shall be constructed
or occupied until proof of recording is providedtb@ Inspector of Buildings.
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6.21.3  Requirements and Standards

A. Affordable accessory dwelling units may be locatetthin or attached to a principal dwelling,
principal structure, a garage or constructed astactied unit.

B. Affordable accessory dwelling units shall not beyéa than one thousand two hundred
(1,200) square feet of Livable Floor Area as teattis defined in Section Il of this Zoning
By-law.

C. Affordable accessory dwelling units within or atiad to a principal dwelling, principal
structure or garage that is pre-existing nonconiegmshall not increase the nonconforming
nature of that structure, except that any pre-gxjsiccessory building may be eligible for
conversion to an affordable accessory dwelling.unit

D. Newly constructed detached accessory units shalpbowith all applicable provisions of the
Zoning By-law unless they are specifically waivadthis by-law. Newly constructed
detached accessory units shall comply with allasktlyequirements listed in Sections 5.4.2 of
this Zoning By-law.

E. Owners of residential property may occupy as a anymesidence either the principal or
accessory dwelling. For the purposes of this sacthe “owner” shall mean one who holds
legal or beneficial title.

F. Septic systems are required to meet current Tiabdards and shall be reviewed and
approved by the Health Agent.

G. The Inspector of Buildings and Health Agent shadlpect the premises for compliance with
public safety and public health codes.

H. No affordable accessory dwelling unit shall be sefgal by ownership from the principal
dwelling unit or principal structure. Any lot caming an affordable accessory dwelling unit
shall be subject to a recorded restriction thall sastrict the lot owner’s ability to convey
interest in the affordable accessory dwelling umitept leasehold estates, for the term of the
restriction.

6.21.4 All occupants of the affordable accessory dwellimgt shall upon initial application and
annually thereafter on the first of September, submthe Town or its agent necessary
documentation to confirm their eligibility for tloevelling unit. Specifically, all dwelling units st

be rented to those meeting the guidelines for adomoderate-income family. For the purpose of
this section, low income families shall have arome less than eighty (80) percent of the Town of
Wellfleet median family income, and moderate incdarailies shall have an income between eighty
(80) and one hundred twenty (120) percent of therTof Wellfleet median family income, as
determined by the United States Department of Hguand Urban Development (HUD) Published
Income Guidelines, and as may from time to timatended.

6.21.5 Maximum rents shall be established in accordantie MWUD published Fair Market Rental
Guidelines. Property owners are required to suborthe Town or its agent information on the rents
to be charged. Each year thereafter on the firSeptember, they shall submit information on
annual rents charged to the Town or its agentmBdor this purpose shall be provided. Rents may
be adjusted annually in accordance with amendnieritee Fair Market Rental Guidelines.
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6.21.6 Procedure

A. The property owner shall complete and submit adiegin for a Special Permit to the
Zoning Board of Appeals in accordance with the Y&t Zoning Board of Appeals Rules
and Procedures.

B. The Zoning Board of Appeals shall hold a publicrivenin accordance with the procedures
and requirements set forth in Section 9 of Masssettsl General Law, Chapter 40A and the
Wellfleet Zoning By-law, Section 8.4.2 .

C. Appeal under this section shall be taken in acamédavith Section 17 of Massachusetts
General Law, Chapter 40A.

D. The property owner shall complete and submit tdnispector of Buildings an application for
a Building Permit to allow a change in use.

E. The property owner shall obtain a Certificate ot@mancy from the Inspector of Buildings
prior to the affordable accessory dwelling unitigeoccupied.

Penalty — Failure to comply with any provision bistsection may result in fines established in
Section 8.3 of the Wellfleet Zoning By-laws.

Acts 2010

CHAPTER 167 AN ACT RELATI VE TO PROPERTY TAX EXEMPTI ONS FOR RENTAL PROPERTI ES
IN THE TOMN OF WELLFLEET RESTRI CTED AS AFFORDABLE HOUSI NG (see House, No.
2852) Approved by the Governor, July 8, 2010

Be it enacted by the Senate and House of Representativesin General Court assembled, and by the
authority of the same as follows:

SECTION 1. Notwithstanding any general or special law to tbetary, dwelling units, in the town

of Wellfleet, occupied by income eligible houselsoéhd rented for an amount not exceeding the fair
market rents established by the United States Depat of Housing and Urban Development shall
be exempt from taxation under chapter 59 of theeGdrLaws.

SECTION 2. Households leasing and occupying the affordablelldvg unit shall upon initial
application and annually thereafter, on Septemibgty ubmit to the town of Wellfleet or its agent,
documentation necessary to confirm their eligipitar the dwelling unit. Dwelling units shall be
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rented to those meeting the guidelines for a lomoderate income family. For the purposes of this
act, low income households shall have an inconeethean 80 per cent of the town of Wellfleet
median household income, as established by theetSitates Department of Housing and Urban
Development for Barnstable Town Metropolitan Statgd Area and moderate income households
shall have an income between 80 per cent and 12€epé of the town of Wellfleet median
household income as calculated on the basis ofehmee area median income statistic as determined
by the United States Department of Housing and ilibavelopment published income guidelines,
as calculated on the basis of the same area mediame statistic.

SECTION 3. Maximum rents shall not exceed fair market restaldished by the United States
Department of Housing and Urban Development forpir@od commencing October 1 of the most
recent year. Property owners shall submit to thentof Wellfleet or its agent information on the
rents to be charged. Each year thereafter, onrteday of September, they shall submit informatio
on annual rents charged and a signed lease towlmedr its agent. Forms for this purpose shall be
provided.

SECTION 4. The exemption shall be equal to the tax otherwigedoon the property based on the
assessed value of the property, including accesboejling units, multiplied by the square feet of
the living space of all dwelling units on the prayehat are restricted to occupancy by low or
moderate income households, divided by the totahsjfeet of structures on the property. For
property with a single dwelling unit, the exemptaliowed shall not exceed 50 per cent of the tax
otherwise owed. For purposes of determining thessssl value of the property, if by income
approach to value, the assessment shall assumalthatising units are rented at fair market rent a
determined by the United States Department of Hguand Urban Development. To be eligible for
exemption, the housing unit shall be leased tmadomoderate income household at such rents for
the entire fiscal year for which the exemptionasght.

SECTION 5. The date of determination as to the qualifyingdestrequired by this act shall be the
first day of September of each year.

SECTION 6. This act shall be submitted to the voters of tdventof Wellfleet at the next annual or
special town election in the form of the followiggestion which shall be placed upon the official
ballot to be used at said election:

“Shall an act passed by the General Court in tlae 2810 entitled "An Act Relative to Property Tax
Exemptions for Rental Properties in the town of Mést Restricted as Affordable Housing’, be
accepted?”

If a majority of the votes cast in answer to thesgfion is in the affirmative, then this act shake
effect, but not otherwisépproved July 19, 2010

Vot ed at Annual Town El ection May 2, 2011.
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6.22 HOME OCCUPATIONS
6.22.1 Allowed occupations and professions

In particular, a home occupation, as defimeSECTION II, DEFINITIONS, includes, but is not
limited to the following:
Antique Shop, Art Gallery, Artists Studio, and €1@hop making and selling traditional Cape
Cod products produced on the premises. ATM 4/24/89
Dressmaker
Home cooking & selling of such products producpdruthe premises.
Opening of shellfish, the storage and use offfigl@quipment or other traditional fishing
activities.
Professional office of a physician, dentist, lawyngineer, architect or accountant within a
dwelling occupied by the same.
Real Estate Offices.
Service trades (electrician, carpenter, genenatraotor, plumber, service contractor or the
like).
However, a home occupation shall not bemeted to include the following:
Tourist home
Barber shop & beauty parlors
Commercial stables & kennels
Restaurants & tea rooms
Convalescent homes
Mortuary establishments
Stores, trades or business not herein accepted.

6.22.2 Requirements and Standards
Home Occupations shall conform to the followingstards:

1) The occupation or profession shall be carrieavbolly within the principal building or
within a building or other structure accessoryé¢he

2) No more than one person outside the familyl sfsmémployed in the home occupation.

3) There shall be no exterior display, no extesign except as permitted under Section VII,
no exterior indication of the home occupation aiatéon from the residential character of
the principal building.

4) No offensive noises, vibration, smoke, dust,rotieat or glare shall be produced.

5) The floor area used by the home occupation sloaléxceed 25% of the total floor area of
the principal and any accessory building.

6) No outside storage of home-occupation-relatetbnads or equipment is permitted on the
occupant’s premises unless concealed from vieveifhiors and street by a fence or
suitable plantings of evergreen or deciduous shanlistrees.
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6.23

SERVICE TRADES

6.23.1

Requirements and Standards

Service trades, as defined in SECTION II, DEFINDNS, may be operated out
of the provider’s residence subject to the follogvrestrictions:

A.
B.

C.

The business is secondary to the use of the dwetlimit for residential purposes;
No more than two (2) employees other than housemelthbers may report to the
provider’s residence for regular work on the prersjs

No outdoor storage of service-related materialsquipment is permitted on the
provider’'s premises unless concealed from viewsdgmbors and street by a
concealing fence enclosing said materials and eugrib;

No more than two (2) motor vehicles (as that tesmdafined by the Massachusetts
General Laws, Chapter 90, Section 1, but containmgiore than six (6) wheels),
used exclusively in the service trade, may be kepghe provider’s premises;
Deliveries may be made to the provider's premisemore frequently than an
average of five (5) times a weeks;

There shall be no exterior sign or other displagegx as permitted under the Sign
Code for a residential district, and no exteriati@ation of the service trade which
detracts from or is in conflict with the residehtaracter of the principal
building and area,;

. The buildings and premises occupied shall not hderd objectionable or

detrimental to the residential character of thghleorhood due to the exterior
appearance, emission of odor, gas smoke, dusg,reoisl electrical disturbances.
In the case of electrical disturbances, no equipraeprocess shall be used which
unreasonably creates visual or audible interferemesy radio or television
receivers off the premises.

. The floor area used shall not exceed thirty per(&0dfo) of the total livable floor

space in the principal building; and

All parking shall be off-street, and long term pagk(more than six (6) hours)
shall be limited to two (2) vehicles, excluding tiesident’s personal household
vehicle.
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6.24 National Seashore Park District Special Permit
6.24.1 PURPOSE OF NATIONAL SEASHORE PARK DISTRISPECIAL PERMIT

The purpose of the National Seashore Park Dispeicial Permit is to review proposed structures
and alterations to existing structures to ensuogeption of the legitimate interests of the adjogi
property owners; to encourage construction thaemsitive to the scale, size and massing of
buildings; to protect continued public visual acces ponds, rivers, marshes, the ocean and the bay;
to provide additional means of addressing enviremia needs and concerns of the Town, and to
recommend alternatives so that development or egdpment minimizes the impact on abutting
land, the neighborhoods and the community at large.

Further, the purpose of the National Seashore Paitkict Special Permit is to ensure that the
National Seashore Park District Objectives foun&éttion 3.2 of this By-law, are adhered to and
that the proposed building changes are not dettmhémthese objectives; and are compatible with
these objectives.

6.24.2 APPLICABILITY

A National Seashore Park District Special Permiecuired for any private property within the
boundaries of the Cape Cod National Seashore wdhwser proposes to tear down, build anew,
make alterations to, or relocate existing buildjraysadd new accessory buildings that would:

a. exceed the Maximum Site Coverage in the NatiSeakhore Park District listed in Section 5.4.3.1
of this By-law, or

b. otherwise increase the nonconforming natur@estructure, within the standards of 86.1.5 f thi
By-law.

c. nothing in Section 6.24 shall be construed &isaaizing the issuance of a special permit which
exceeds the limitations for Dwelling Space Area Bmdsite Coverage set forth in Section 5.4.3.1(d).

6.24.3 STANDARDS AND CRITERIA

In addition to the standards and criteria liste&@ction 8.4.2 of this By-law, the following criir
shall apply to properties within the National SeashPark District that are subject to a Special
Permit:

1. The landscape shall be preserved in its natstetk insofar as practical. The Board shall

encourage the applicant to avoid grade changeshentemoval of native vegetation and soil. Any

grading or earth-moving shall be planned and execut such a manner, and retain to the extent
practicable final contours consistent with existiagain both on and adjacent to the site.
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2. Proposed buildings and foundations shall toetkient practicable, minimize alteration on steep
slopes, flood plains, hilltops, dunes, coastal Baskenic views and wetlands to preserve the iityegr
and scenic qualities of natural features whenewssiple. Proposed developments shall take into
account and, to the extent practicable, minimizstrolstion of water views and other scenic views
from publicly accessible locations.

3. Proposed developments shall preserve and prmesual or rare natural and/or historical features
Development and redevelopment shall not interfatie lgal access. Proposed developments should
minimize obstruction of water views and other sceviews from publicly accessible locations.
Electric, telephone, cable and other utility lingsall be installed underground unless the Board
determines that the benefits to be achieved angedgihed by costs or other factors.

4. The protection of unusual or significant enmireental resources including protection and
maintenance of groundwater quality and rechargemeeland the water quality of coastal and fresh
surface water bodies is critical and shall be eatgld. All runoff shall be recharged on site based

a calculated 25-year storm. Storm water infilbatsystems shall be designed so that run-off shall
not be increased, groundwater recharge is maximgtltion impacts are minimized and
neighboring properties will not be adversely aféelct

5. Lighting must be consistent with General Byla#he Town of Wellfleet. There shall be
protection of adjacent properties and the nightfsém intrusive lighting. Consideration should be
given to the placement of decks and patios and pgueential for noise pollution and its adverse
impact on adjacent properties.

6. In addition to the Maximum Site Coverage tallleveance for the lot size, the Board shall
consider the Cape Cod National Seashore's 50% Ugskelitie. Proposed development shall not
exceed the 50% formula unless the Board findstttieatlevelopment shall not have a significant
adverse impact on the scenic views and on the fireyacale, mass and character of the
neighborhood and zoning district.

The Cape Cod National Seashore's 50% expansioelméds based on "the livable area of the
single-family residence that existed as of Sefd959" and allows for 50% expansion to the single-
family dwelling; and of this expansion total sunotrer 50% is allowed for use on an accessory
structure(s). For example, 1,000 sq. ft. of sirfgiaily dwelling living space as of September 1,995
is expandable to 1,500 sq. ft., and of this tatah @nother 750 sq. ft. is allowable for an accessor
building.
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6.25 MUNICIPAL W IND TURBINES

Purposes- The purpose of this by-law is to allow by Spke&armit utility scale wind facilities on
municipally owned land and to provide for standafds the placement, design, construction,
monitoring, upkeepmodification and removal of wind facilities thatldress public safety and
consideration of environmental and community impaictcluding impacts on scenic, natural, historic
resources, and provide adequate financial assurdocedecommissioning. Any physical
modifications to existing wind facilities that aiethe type or increases the size of such faalibie
other equipment shall require a Special Permit.

6.25.2 Definitions

Utility-Scale Wind Facility — a wind facility with a rated capacity of 100 K& more and where the
primary use of the facility is electrical generatiko be provided into the electrical grid.

Wind Turbine (WT)— A device which converts wind energy to electrieaergy, which typically
includes a support tower.

Wind Facility (WF) — All equipment, machinery and structures utilizadconnection with the
conversion of wind to electricity. This includestlsi not limited to, transmission, storage, coilect
and supply equipment, substations, transformersjcgeand access roads, and one or more wind
turbines.

Rotor- The blades plus the hub to which the bladestaehed

Tip Height- Height of the tip of the rotor blade when exten@8ddegrees from gradas measured
from the base at grade of the support tower.

6.25.3 General Requirements

A. The Applicant shall be the WF operator, if amasts, and the Town of Wellfleet as the land
owner.

B. Utility-Scale Wind Facilities shall be permittdy a Special Permit from the Planning Board
acting as the Special Permit Granting Authority G&¥ provided that the Planning Board makes a
finding that the wind facility complies with thelfowing conditions:

1) the specific site is an appropriate locationsiach use;

2) the use is not expected to adversely affecstineounding area or neighborhood;

3) there is not expected to be any serious hapattte public and general welfare of the Town, and
no nuisance is expected to be created by the use;
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4) the potential environmental benefits outweigh plotential adverse environmental impacts;

5) adequate and appropriate facilities and resource le provided for the proper
operation of the use.

6) adequate resources will be provided for the rnexhof the WF after its useful life.

Such permits may also impose reasonable conditsaieguards and limitations on time and use and
may require the applicant to implement all reastmabeasures to mitigate unforeseen adverse
impacts of the wind facility, should they occur.

C. Compliance with Laws, Ordinances and Regulatiolhe construction and operation of all such
wind facilities shall be consistent with all applide local, state and federal requirements, inodi
but not limited to all safety, construction, envinsental, electrical, communications and aviation
requirements.

D. Proof of Liability Indemnification - The Applant shall provide evidence of adequate
indemnification for all risks, including possibly lvay of liability insurance in an amount and fbet
duration sufficient to cover loss or damage to gpessand structures occasioned by the failure of the
facility. There shall be a minimum indemnificatiamount equal to two million dollars ($2,000,000).

E. Site Control - The applicant shall provide doemtation of the actual or prospective control of
the project site sufficient to allow for installati and use of the proposed facility. Documentation
shall also include proof of control over setbackaar and access roads, if required. Control shall
mean the legal authority to prevent use or constmuof any structure for human habitation within
the setback areas.

F. Prior to filing an application for a SpecialrPé, but not more than 180 days prior to filingeth
application, the Applicant shall arrange for a dai or crane test at the proposed site or at aneite
more than 100 feet from the proposed site. Thdaltest shall be conducted for duration of not
less than six hours during full daylight. The dedage and time of the test shall be advertised in a
newspaper of general circulation in the Town astiéadays prior to the test, but not more than 30
days prior to the test. In addition, notice shulprovided to the Town Administrator, abutters and
abutting Historic Commissions and to the Town Cdeok all adjacent towns. The balloon test shall
demonstrate the hub height and maximum rotor bigdbeight of the Wind Turbine Generator by
tethering one balloon at the hub height and onledalat the maximum tip height of a rotor blade for
the turbine model to which the Special Permit agply.

6.25.4 General Siting Standards

A. The maximum allowable Tip Heigbhall be no greater than four hundred (400) feet.
B. Minimum setback distance for a WT from the Apgnt’s property line shall be at least equal to
the maximum Tip Height. Set backs will be measuwethe center of the tower base. The setback
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from an Applicant's lot line may be reduced witk thritten permission or granting of an easement to
the Town by the abutting property owner(s) and $RGA. Setbacks for facilities other than the
tower will conform with Wellfleet Zoning Bylaws.

The SPGA may reduce the minimum setback distanceapmsopriate based on site-specific
considerations, if the project satisfies all otbeteria for the granting of a Special Permit untex
provisions of this Section.

6.25.5 _Design Standards
A. Color and Finish - The SPGA shall approve the W6lor, although a neutral, non-reflective
exterior color designed to blend with the surrongd@nvironment is encouraged.

B. Lighting - WT(s) shall be lighted only, and orily the extent, if required by the Federal Aviation
Administration. Lighting of the other parts of tihéF, such as appurtenant structures, shall be kimite
to that required for safety and operational purpps@d shall be designed to minimize glare, and
otherwise shielded and down cast to reduce lighaifoan.

C. Signs - Signs on the wind facility shall complyth the requirements of the Town's sign
regulations, and shall be limited to:

1) Those necessary to identify the wind facilityr@m, provides a 24-hour emergency contact phone
number, and warnings of any danger at the badeeokvind facility.

2) Educational signs providing information abowg thacility and the benefits of renewable energy are
exempt from the sign code, but must be approvezhesof the SPGA permit process.

3) Advertising shall not be allowed on the WT excdpr reasonable identification of the
manufacturer or operator of the wind facility.

D. Utility Connections - Reasonable efforts shallrbade to locate utility connections from the wind
facility underground, depending on appropriate soilditions, shape, and topography of the site and
any requirements of the utility provider. Electtiteansformers for utility interconnections may be
above ground if required by the utility provider.

E. Appurtenant Structures - All appurtenant strreguto such wind facilities shall be subject to
reasonable regulations concerning the bulk andhhaify structures, setbacks, open space, parking
and building coverage requirements. All such agmamt structures, including but not limited to,
equipment shelters, storage facilities, transfosneand substations, shall be architecturally
compatible with each other and shall be containghdinvthe turbine tower whenever technically and
economically feasible. Structures shall only beduiee housing of equipment for this particular site
Whenever feasible, structures should be shaded fiem by vegetation and/or clustered to avoid
adverse visual impacts.
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6.25.6 Safety, Aesthetic and Environmental Stadglar

A. Emergency Services - The applicant shall prexaccopy of the project summary and site plan to
the local emergency services entity, as designayethe SPGA. Upon request the applicant shall
cooperate with local emergency services in devatppn emergency response plan.

B. Unauthorized Access — WT’s and other strustyart of the WF shall be designed to prevent
unauthorized access.

C. Shadow/Flicker - A shadow and flicker analystsformed by an independent qualified engineer
in order to determine the degree and effect ofqg@kshadow and flicker upon abutting dwellings.

D. The wind facility and associated equipmentlstanform to the provisions of the Department of
Environmental Protection's Division of Air Qualityoise Regulations (310 CMR 7.10), unless the
Department and the SPGA agree that those provisibalt not be applicable. A Wind Facility will
be considered to be violating these regulatiotisefsource:

1) Increases the broadband sound level by morel@dB(A) above ambient, or

2) Produces a "pure tone" condition - when an actaand center frequency sound pressure level
exceeds the two adjacent center frequency soursdymelevels by 3 decibels or more.

These criteria are measured both at the properyand at the nearest inhabited dwelling. Ambignt i
defined as the background A-weighted sound le\alihexceeded 90% of the time measured during
equipment hours. The ambient may also be establish®ther means with consent from the DEP.

For purposes of permit application consideratiom PGA will accept a sound modeling analysis

performed by an independent qualified engineer whig consistent with the Massachusetts

Department of Environmental Protection guidancesfaund measurement (310 CMR 7.10) based on
the WF manufacturer's sound information on the psed WT.

The SPGA, in consultation with the DEP, shall deiee whether such violations shall be measured
at the property line or at the nearest inhabitstlence.

E. Land Clearing, Soil Erosion and Habitat Impad®earing of natural vegetation shall be limited

to that which is necessary for the constructiorgrappon and maintenance of the wind facility and is
otherwise prescribed by applicable laws, regulatiand ordinances.

6.25.7 Monitoring and Maintenance

A. Facility Maintenance - The wind facility shak bmaintained in good condition. Maintenance shall
include, but not be limited to, painting, structurapairs, and integrity of security and safety
measures. Site Access and Control shall be maedaio an acceptable level. The recipient of the
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Special Permit shall be responsible for the cosmaintaining the wind facility and any access
road(s) and the cost of repairing any damage ooguas a result of operation and construction.

B. Modifications - All modifications to a wind fdity made after issuance of the special permillsha
require approval by the SPGA as provided in thetige.

6.25.8_ Abandonment or Decommissioning

A. Removal Requirements - Any wind facility whitias reached the end of its useful life or has
been abandoned shall be removed. When the wintityasi scheduled to be decommissioned, the
applicant shall notify the Town by certified maflthe proposed date of discontinued operations and
plans for removal. The owner/operator shall physic@move the wind facility no more than one
hundred fifty (150) days after the date of discoméid operations. At the time of removal, the wind
facility site shall be restored, if a natural dibea state of reasonable conditions to revert badis
pre-construction natural state, or if a previoudyeloped site a state similar to its prior stitere
specifically, decommissioning shall consist of:

1) Physical removal of all wind turbines, struetsirequipment, security barriers and transmission
lines from the site.

2) Disposal of all solid and hazardous waste ooetance with local and state disposal regulations.
3) Stabilization or re-vegetation of the site asassary to minimize erosion. The SPGA may allow
the owner to leave designated below-grade foundsiio order to minimize erosion and disruption to
existing vegetation.

B. Abandonment - Absent notice of a proposed ddtelezommissioning, the facility shall be
considered abandoned when the facility fails torafgefor more than one year without the written
consent of the SPGA. The SPGA shall determinesirdécision what proportion of the facility is
inoperable for the facility to be considered abaratb If the owner/operator fails to remove the wind
facility in accordance with the requirements ofsteection within 150 days of abandonment or the
proposed date of decommissioning, the Town shalk hthe authority to enter the property and
physically remove the facility.

C. Financial Surety - The SPGA may require thdieppt to provide a form of surety, either through
escrow account, bond or otherwise, to cover thé @osemoval in the event the Town must remove
the facility, of an amount and form determined o reasonable by the SPGA, but in no event to
exceed one hundred twenty five percent (125%) efdbst of removal and compliance with the
additional requirements set forth herein. Suchtgungll not be required for municipally or state-
owned facilities. The applicant shall submit ayulclusive estimate of the costs associated with
removal, prepared by a qualified engineer. The arhshall include a mechanism for Cost of Living
Adjustment.
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6.25.9 Application Process & Requirements

All applications shall be filed with the WellfleGtown Clerk along with ten (10) copies and the
required fee. Pursuant to section 53G of Chaptenfahe Massachusetts General Laws, the SPGA
shall have the authority to require that the apylicpay for necessary professional services
reasonably required to review and to analyze adebju#he contents of any site plan or related
impact study.

Upon receipt of the application by the Wellfleetwiro Clerk, the SPGA shall hold an advertised
public hearing within sixty-five (65) days. Saidvartisement shall appear in a local newspaper of
general publication no less than fourteen (14) gay@ to the scheduled public hearing. It shal b
the responsibility of the SPGA to notify abutterslabutters to abutters within three hundred (300)
feet via first class mail, with said mailing to &klace no less than fourteen (14) days prior ¢o th
scheduled public hearing.

All Applications submitted under this section fordl review shall include:

A. Completed application form.

B. Certified list of abutters and abutters to aéngttwithin three hundred (300) feet prepared and
certified by the Town of Wellfleet Assessor.

C. A site plan. All site plans shall be prepargdabRegistered Land Surveyor or Registered Civil
Engineer. All site plans shall be prepared at gw@wiate scale suitable for the content of thectop
covered on the sheet and shall include the follgwin

1) The location and boundaries of the lot inclgdmonuments, adjacent street/ways and a list
showing names and addresses of direct abutteralarters to the abutters within 300 feet,

2) Existing and proposed topography showing fieféot contours showing benchmark used and
significant land features, natural and man madeluding, but not limited to, the location of
wetlands, streams, bodies of water, drainage svealésreas subject to flooding,

3) Proposed location and design of wind facilitpcluding all turbines, ground equipment,
appurtenant structures, transmission infrastructaceess, fencing, exterior lighting, etc., inchgli
dimensions and all elevations,

4) The existing and proposed location of drivewayalkways, access and egress points, and the
location and number of parking spaces, all propadethges to the landscape of the site, including
grading, vegetation clearing and planting, andrextéighting, other than FAA lights, and screening
vegetation.

D. Certification of height approval from the Fealeheronautics Administration (FAA)

E. Visualizations - The SPGA shall select betw#eree and six sight lines, including from the
nearest dwelling(s) and other public ways and mssiwith a view of the WF(s), for pre- and post-
construction view representations. Sites for vi@presentations shall be selected from populated
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areas or public ways within a 2-mile radius of Wied facility. View representations shall have the
following characteristics:

1) View representations shall be in color andlsinalude actual pre-construction photographs and
accurate post-construction simulations of the Heagla breadth of the WT(s) on the pre-construction
photographs of existing views.

2) All view representation will include descripti® of the locations, distances, and focal length of
camera lens used.

F. Include approvals from other regulatory boaadsl commissions required, including but not
limited to the Board of Health, the Conservatiom@aission, the Historic Review Commission, but
with the exception of a Special Permit from the iignBoard of Appeals, if anticipated, or other
permits which legally must succeed the Site Plaprépal by the SPGA.

G. Operation & Maintenance Plan - The applicaralissubmit a plan for maintenance of access
roads and storm water controls, as well as gemmdedures for operational maintenance of the
wind facility.

The SPGA shall have the right upon good cause teenal or any part of the above site plan content
requirements, such waiver to occur within a dulticenl public meeting or public hearing.

6.25.10 SPGA Decision

The SPGA shall issue a decision within ninety @&ys following the date of the public hearing. The
applicant shall be responsible for filing the SP@&cision at the Barnstable Registry of Deeds or
Land Court, as applicable. Prior to the issuance difuilding permit, the applicant shall present
evidence of such recording to the Building Comnaiser and the Planning Board Secretary.

6.25.11 Term of Special Permit

A special permit issued for a wind facility shadl alid for twenty five (25) years, unless extended
renewed. The time period may be extended or thmipeenewed by the SPGA upon satisfactory
operation of the wind facility. Request for renewalist be submitted at least one hundred eighty
(180) days prior to expiration of the special pearmBiubmitting a renewal request shall allow for
continued operation of the facility until the SPGits. At the end of that period (including
extensions and renewals), the WF shall be remosedauired by this section.

The applicant or facility owner shall maintain aopk number and identify a responsible person for
the public to contact with inquires and complatht®ughout the life of the project.
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6.28 PROVISIONS TO ENCOURAGE THE DEVELOPMENT OF AFF ORDABLE
DWELLINGS IN WELLFLEET (Added 4/26/2011)

6.28.1 Purpose

The purpose of this by-law is to further the goakoncouraging various lot sizes and housing types
for persons of various income levels in accordamitk Massachusetts General Laws, Chapter 40A,
Section 9 which allows municipalities to adopt ‘&ntive” ordinances for the creation of affordable

year round dwellings, and for the purpose of hgjpeople who, because of rising land prices, have
been unable to obtain suitable housing at an afdedprice and maintaining a stable economy by
preventing out-migration of residents who provideantial services.

6.28.2 Definitions

Affordable Dwelling Development A tract of land of fifty thousand square fee® (@0 sf) or more
containing units of residential housing, of whidheast twenty-five percent (25%) are encumbered
by affordable dwelling deed restrictions.

Dwelling, Affordable - A dwelling unit which is subject to an affordabtiwelling restriction,
pursuant to Section 6.28.7, and on a minimum ke ef 20,000 sf
6.28.3 Authority

The Planning Board is hereby designated the speeahit granting authority for all Affordable
Dwelling Development applications under this by-lasmd shall have the power to hear and decide
applications for special permits and to adopt ratjoihs for carrying out its duties under this byxla

For the purpose of promoting the development obrdtible dwellings in Wellfleet, the Planning
Board may by special permit allow the creation offoAdable Dwellings in residential and

commercial zoning districts consistent with Sect®B.1 of the Zoning By-laws. All Affordable

Dwellings created shall be for the primary and stdenicile of the eligible tenant or owner for year-
round occupancy.

6.28.4. Special Permit Requirements for Afforéabivellings

A. The Planning Board shall have the discretionrdduce the off-street parking requirements
otherwise applicable under Section 3.1.3.2 where:

(1) the number of units to be restricted under i88c6.28 equals or exceeds twenty-five percent
(25%) of the total units, and;
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(2) the applicant demonstrates that the proposddnggis sufficient to address the parking needs of
the Affordable Dwelling and/or Affordable Dwellirigevelopment.

B. The second unit created, and at a minimum,yefairrth unit created there-after shall be deed
restricted as permanently affordable units, peah@icable standards in Section 6.28.7 below.

C. An Affordable Dwelling Unit must have the folllng minimum areas:

studio two hundred fifty (250) square feet

one bedroom units seven hundred (700) square feet

two bedroom units nine hundred (900) square feet

three bedroom units one thousand two hundred () 2fitare feet
four bedroom units one thousand four hundred (3,460are feet

D. The Affordable Dwelling Development must comfoto all other requirements of the Zoning By-

law. In the event that a provision of Section 6¢c@@flicts with another provision of the By-law, the
provisions of Section 6.28 shall control.

6.28.5 Standards and Criteria

In reviewing applications under this by-law, thaling Board shall apply the following standards
and criteria:

A. At least twenty-five percent (25%) of all dwelj units created under this by-law shall be
restricted as provided for under 6.28.7;

B. At least twenty-five percent (25%) of the totaimber of bedrooms within any Affordable
Dwelling Development shall be within said restrettbvelling units;

C. The applicant has conformed to the standardscaiteria of this by-law and will deliver the
needed Affordable Dwelling Units;

D. The proposed development is suitable for thep@sed location, with proportions, orientation,
materials, landscaping and other features thatigeecar stable and desirable character complementary
and integral with the site's natural features;

E. The development, density increase or relaxaifaoning standards has no material, detrimental
effect on the character of the neighborhood or Tam is consistent with the performance standards
in Section 8.4.2 of the Wellfleet Zoning By-laws.
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6.28.6 Area, Setback and Frontage Requiremeniffordable DwellingUnits and Developments

A. The Planning Board shall have discretion tousedor suspend the minimum area and frontage
requirements otherwise applicable under Sectionl150t the Wellfleet Zoning By-laws for an
Affordable Dwelling Development, provided howevbat there must be at least 10,000 square feet
of lot area for each bedroom created in an Affolel&lwelling Development.

B. Where an applicant proposes to divide the wad¢and that is the locus of a proposed Affordable
Dwelling Development, the minimum lot size shalltbenty thousand (20,000) square feet for each
affordable unit. All other units included in thevédopment shall comply with lot area requirements
in Section 5.4.1 of this Zoning By-law.

C. The Planning Board may, in its sole discretimmguce the front, sider rear yardsetback
requirements of Section 5.4.2, provided howevext $hid setbacks shall be no less than ten (10) fee

D. In the case of a subdivided lot, the PlanningBcshall have discretion to reduce or suspend the
minimum road width for access and frontage mayrbkated through the establishment of a common
driveway deemed to provide safe and adequate access

E. The Planning Board shall have the discretiopetionit a density of less than 10,000 square feaet fo
each bedroom if the applicant can demonstrate d¢ostHtisfaction of the Planning Board and the
Board of Health that the sewage disposal systewicggyg the development will result in nitrogen
loading of less than ten (10) parts per million.

6.28.7 Affordable Dwelling Restrictions

As a condition to any special permit issued undectiSn 6.28, the applicant shall be required to
execute an affordable dwelling restriction (“Redtdn”) in a form acceptable

to the Planning Board. All restrictions shall loe perpetuity or the longest period allowed by law.
The special permit shall not be exercised untilgpplicant records the Restriction in the Regisfry
Deeds.

A. The Restriction shall provide that units madailable for ownership shall be made available to
households earning at or below eighty percent (80%)he Barnstable County median income
(BCMI), adjusted for household size.

The initial sales price of such units shall be gkited on the basis of what a household at seventy
percent (70%) of the BCMI could afford to pay (assua household size of one more than the
number of bedrooms in the unit). In determining tamount:

1) no more than thirty percent (30%) of the hous#bayross income may be allocated to housing
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costs (mortgage principal and interest, real egtates, house and private mortgage insurance, and
any homeowners’ association or condominium fees);

2) current interest rates offered for thirty (3@ay, no point fixed rate loans with down paymerits o
5% of total cost shall be applied; and

3) current real estate taxes for the Town of Wesdiflshall be used.

B. Any lot containing an Affordable Dwelling shdle subject to a recorded restriction that shall
restrict the lot owner's ability to convey inter@sthe Affordable Dwelling except leasehold estate

for the term of the restriction or sale to an ineoqualified individual or family in accordance with

Section 6.28.7 below.

C. It shall be a condition upon every special perssued under this by-law that the applicant Ishal
comply with any Massachusetts Department of Housind Community Development (“DHCD”)
regulations under Chapter 40B of the Massachu&atteral Laws and guidelines for qualification of
the dwelling units created under this By-law tovgattie Town’s subsidized housing inventory,
including but not limited to the form of the affale dwelling restriction and regulations concegnin
tenant selection and marketing, unit design stafsjand income eligibility standards and maximum
rent or sale price.

D. Inthe event that a dwelling unit subject teestriction created under this By-law becomes vgcan
the owner shall give written notice to the Welltié®using Authority-It is the intent of this by-law
that a local preference shall be used in fillingasacies to the extent permitted by DHCD regulations
and guidelines and state or federal laws.

E. An Affordable Dwelling available for rental shhe rented to households earning at or below
eighty percent (80%) of the Barnstable County mediaome (BCMI), adjusted for household size.
Maximum rents for studio, one-bedroom, two-bedroost;., units respectively, shall be in
accordance with current Housing and Urban DevelopnieUD) published Fair Market Rental
Guidelines for Barnstable County.

All occupants of the affordable dwelling shall upaitial application and annually thereafter submit
to the Town or its agent necessary documentati@onéirm their eligibility for the dwelling unit.

Property owners are required to submit to the Tawnts agent information on the rents to be
charged along with a lease for a one year perteach year thereafter they shall submit information
to the Town or its agent on annual rents chargexgalvith a one year lease.

F. This section shall not prevent a lot owner frbmlding an affordable dwelling that meets the
requirements of this by-law and from transferringcts dwelling and lot to an income eligible
immediate family member (sibling, parent or childy gift or inheritance, provided that the
restriction required by Section 6.28.7 is propeegorded prior to issuance of a building permit.
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