
SECTION VI - GENERAL REGULATIONS 
 
 
6.1  NONCONFORMING USES  -  The lawful use of any structure of land existing at the 
time of enactment or subsequent amendment of this By-law may be continued although such 
structure or use does not conform with provisions of the By-law, subject to the following 
conditions: * 
 
* Note: Mass. Gen. Laws C. 40A Sec. 6 attached (last few pages) 
                            
 6.1.1 Alteration or extension  - No addition to or increase in the extent of a non-
conforming use  of a structure or land may be made, except that the Board of Appeals 
may grant a Special Permit  for expansion of existing campgrounds, mobile home parks, 
motels or motor courts, and cottage  colonies using only those parcels employed at the 
time the use was made non-conforming. 
 
 6.1.2  Restoration  - In case of destruction or damage by fire or other catastrophe, 
a legally  non-conforming structure may be rebuilt in substantially the form it had at 
the time of the  destruction or damage, or in any form if within applicable set-back 
requirements in  accordance with existing building code requirements, and not 
larger than previously (provided  that reconstruction is started within twelve month and 
completed within twenty-four months of  the catastrophe). 
 
 6.1.3  Changes  - A non-conforming use may be changed to a more nearly 
conforming use and  once changed to a more nearly conforming or conforming use, no 
structure or land shall be  permitted to revert to a less conforming use. 
 
6.1.4  Discontinuance or Abandonment  -  A non-conforming  use, which has been 
abandoned, shall not be reestablished.  Any non-conforming use discontinued for a period of 
two years or more shall not be reestablished, and any future use shall conform with this By-
law, unless reestablishment is authorized by Special Permit from the Board of Appeals, 
upon its determination that the discontinuation occurred despite good faith efforts of the 
owner to reestablish the use within two years, and that reasonable efforts will be made to 
mitigate any harmful impact upon the vicinity.  (Amended 4/30/85 ATM, Art. 20) 
 
 
 
6.1.5  Alterations to non-conforming single or two-family residential structures.
   

6.1.5.1   Non-conforming single or two-family residential structures may be altered if: 
   

(a) the Building Inspector determines that the alteration will not increase the 
non-conforming nature of the structure; or 
   
(b) if the alteration will increase the non-conforming nature of the structure, 
the Zoning Board of Appeals issues a special permit after determining that the 



alteration is not substantially more detrimental to the neighborhood than the 
existing non-conforming structure. 

 
6.1.5.2   Conforming single and two-family residential structures located on non-
conforming lots may be altered if: 

   
(a) the structure after the alteration will continue to conform; or 

   
(b) if the structure after the alteration will not continue to conform, the zoning 
Board of Appeals issues a special permit after determining the alteration is not 
substantially more detrimental to the neighborhood than the existing non-
conforming use.  

 
6.1.5.3 Permits issued under subsection (1) (b) and (2) (b) of this section shall be 
subject to the provisions of  subsections 8.4.2.4 and 8.4.3.5 of this bylaw. In 
making the determination to issue the permit, the Zoning Board of Appeals may 
consider other criteria in Section 8.4.2. 

  
6.1.5.4 For purposes of this section: 

   
(a) "alteration" means any alteration, reconstruction, extension, structural 
change, or replacement; and 
 
(b) an "increase in the non-conforming nature of the  structure" means any 
alteration that results in an increase in the volume of that portion of the 
structure presently non-conforming. 

 
6.2 ACCESSORY BUILDING – No accessory building or structure, except a shed, 
permitted sign or a temporary roadside stand, shall be located within a required front or side 
yard area or nearer to the rear lot line than 10 feet.  Sheds, as defined in Section II of this 
By-law, must be located a minimum of 30 feet from the front line and 5 feet from the side 
and rear lines.  The door or access to a shed must be to the inside of the property on which it 
is located if a shed is located within 25 feet of the side lot line or 10 feet of the rear lot line. 
 
6.3  PARKING REQUIREMENTS  -  Any building hereinafter constructed or converted 
to another use shall be so located on its parcel of land that there may be provided adequate 
off-street parking areas in conformance with the following minimum standards: (Amended 
4/30/85 ATM, Art. 66) 
 

6.3.1  Stores - Retail Business  - At least two spaces for each establishment or one 
space for each 150 square feet of  floor area, whichever is larger, plus one space for 
each three employees or nearest multiple thereof. 
 
6.3.2 Office - Banks and Similar Business  - One space for each 150 square feet of 
floor area plus one space for each three employees or nearest multiple thereof. 

  



 6.3.3  Inns, Motels, Tourist Homes, etc.  -  One space for each two sleeping 
accommodations plus one space for each three employees.  Each double bed to be 
considered two sleeping accommodations. 

 
 6.3.4  Theater, Funeral Homes and Places of Assembly  - One  space for each four 
seats. 

 
6.3.5  Restaurants - Places Serving Food or Beverages  - One space for each four 
seats plus one space for each three employees or nearest multiple thereof. 

 
 6.3.6  Residential Areas  -  Two spaces for each individual dwelling unit except in 

the case of apartments where 1 ½  spaces shall be provided for each unit. 
 6.3.7  Non-Residential Uses  - In all other cases of non-residential uses in a 

residential area, there shall be provided at least one space for each three employees 
plus one space for each 150 square feet of gross floor area. 

  
 6.3.8  Industrial, Manufacture and Wholesale Uses  - One space for each three 

employees based on the maximum number of employees the plant is designed to 
employ. 

 
 6.3.9  Bowling Alleys  - Four spaces for each alley. 
 
 6.3.10 Guest House  - One space for each sleeping room. 
  
 6.3.11 Health Care Clinic, Medical or Dental Center or Professional Offices - Four 

spaces for 800 square feet of floor area plus one space for each two employees. 
 

6.3.12 Bed and Breakfast – In addition to the requirements for two parking spaces 
for each individual dwelling unit as specified by 6.3.6, one parking space shall be 
provided for each bedroom in a new Bed and Breakfast and for each bedroom added 
to an existing Bed and Breakfast. 

 
 6.3.12a Other Uses  - Parking requirements for all other uses not specifically 

mentioned shall be determined by the Board of Appeals for those uses controlled by 
special permit and by the Board of Selectmen or by the Inspector of Building 
appointed by the Board for those allowed uses unless such use is subject to the 
provisions of Section 6.3.13 of this By-law. 

 
 6.3.12b Central District Parking -  Lots that are partly within the Central District 

and partly within the R1 Residential District may use the R1 portion of their lot 
for parking with a special permit from the Zoning Board of Appeals provided that 
adequate measures are taken to mitigate any adverse impact on abutting 
properties.  Such mitigation may include, but not be limited to, fencing or 
screening to control the visibility of the parking, access to the parking area that 
protects public safety and is consistent with existing traffic patterns and flow. 

 



  
6.3.13 "Development of Significant Impact" - Applicants for Special Permits for uses so 

controlled and which involve required parking for ten or more cars, or involve more 
than 4,000 square feet floor area of new construction or for any adult entertainment 
use regulated herein under section 6.20 or uses in the Main Street Overlay District 
herein under section 9.2, and regardless of floor area or the number of parking 
spaces, shall submit to the Board of Appeals three copies of the following: 

 
a) an application; 
b) a site plan prepared by an architect, landscape architect, or Registered Professional 

Engineer, showing proposed structures, drives, parking, landscaping, screening 
and drainage;  

c) a ground floor plan and elevation of all proposed building and elevations of 
proposed signs;  photographs of the premises and  all adjoining structures.   
 
Forthwith upon receipt of the above materials, the Board of Appeals shall transmit 
one set of them to the Planning Board for their review and  recommendation. 

 
6.3.14 Developer-Funded Impact Studies for "Development of Significant Impact" - The 

following developer-funded impact studies shall be required for "Developments of 
Significant Impact" unless deemed unnecessary by the involved Town board(s): 

 
(a)  A traffic impact study to determine the development's effect on road traffic-
carrying capacity, road physical environment, and traffic and pedestrian safety. 
(b)  A financial impact study to determine the development's effect on public 
service expenditures for administrative, police, fire, school and road 
maintenance services. 

 
 6.3.15  Egress  - Any driveway likely to carry more than 200 trips per average 

summer business day must comply with the following unless the Board of Appeals 
grants a special permit for an alternative configuration, upon its determination that 
safety will be adequately protected, based on commonly employed engineering 
standards, or unless the Massachusetts Department of Public Works imposes 
requirements precluding compliance: (Added 9/22/86 STM, Art. 33) 

 
                                   On Route 6 Other Locations 
Existing vehicle unobstructed sight distance at edge of 
traveled way 

350 feet 200 feet 

Driveway centerline separation from other driveway 
serving 100+ trips 

275 feet 100 feet 

 
 

                                   On Route 6 Other Locations 
Driveway centerline separation from intersecting 
street sideline 

150 feet 50 feet 

Maximum driveway width unless greater width 24 feet 18 feet 



justified by engineered design 
Minimum curb radius 50 feet 25 feet 
Acceleration/deceleration lanes required Yes No  
 
No existing parcel shall be divided into lots with frontage, which would preclude meeting 
the driveway separation requirements, unless access rights-of-way are deeded to enable 
shared egress. 
 
6.4  LOADING AND UNLOADING AREAS  - Berths shall be provided for the loading 
and unloading of stock, merchandise, equipment, supplies and other usual business and 
industrial commodities in accordance with the following conditions: 
 
 

 6.4.1 Retail Store and Service Establishments  - For each retail store or service 
establishment with gross floor area of from 3,000 to 8,000 square feet at least one 
berth.  Additional berths at the rate of one berth for each additional 8,000 square feet 
or nearest multiple thereof. 

 
6.4.2  Manufacturing, Industrial and Other Commercial Use - One berth shall be 
provided for floor area up to 8,000 square feet and for larger floor areas additional 
berths as required by the Board of Appeals. 

 
6.5  WINDMILLS 
 

6.5.1  Windmills shall be permitted by a special permit from the Board of Appeals.  
No special permit for a windmill shall be granted unless the Board of Appeals makes 
a finding that the windmill complies with the following conditions: 

  
6.5.1.1  The minimum setback distance for all windmills from any abutter's 
property line shall be at least equal to the maximum height of the machine from 
grade plus twenty (20) feet.  Set backs will be measured to the center of the 
tower base. 

 
6.5.1.2  The maximum tower height shall be sixty-five (65) feet from grade to 
the center of the rotor. 
 
6.5.1.3  Climbing access to the windmill tower shall be limited either by  (I) the 
installation of a fence with locked gate around tower base or by (II) limiting 
tower climbing apparatus to no lower than ten (10) feet from the ground.  If a 
fence is used, it shall be no lower than five (5) feet and constructed in such a 
manner as to restrict passage through said fence, including such construction as 
stockade, woven wood, chain link, etc., but excluding split rail. 
 
6.5.1.4  The diameter of a rotor may not exceed thirty-five (35) feet.  The 
minimum height of the rotor shall not be less than fifteen (15) feet from the 
ground as measured from the lowest point of the arc of the rotor. 



 
6.5.1.5  The windmill shall not generate excessive  noise, cause interruption of 
television or radio station reception or otherwise constitute a public nuisance. 

 
 

6.5.2  A windmill will be considered abandoned if not operated for a period of two 
years or if it is designated as a safety hazard or a public nuisance by the Building 
Inspector.  Once a windmill is designated as abandoned, the owner shall be required 
to immediately dismantle it. 
  
6.5.3  For the purposes of the by-law the following definitions shall be applied:  (I) 
windmill - a device which converts wind energy to mechanical or electrical energy; 
(II) rotor - the blades plus the hub to which the blades of a windmill tower are 
attached. 

 
6.5.4  Before applying for a special permit under this section, the applicant shall 
obtain the Building Inspector's approval of the proposed windmill.  The Building 
Inspector shall approve the proposed windmill upon making the determination that it 
(I) will not constitute a safety hazard of a public nuisance and (II) complies with the 
State Building Code and any other applicable law.  The Building Inspector's 
approval required herein shall be in addition to the building permit required by 
Section 8.2 of this by-law. 
 

6.6   CLUSTER RESIDENTIAL DEVELOPMENTS - The Planning Board is hereby 
designated the special permit granting authority for all cluster residential developments 
and shall have the power to hear and decide applications for special permits as provided 
by this section. 

 6.6.1 Objective - to allow intensive use of land while at the same time maintaining 
existing character; preserve open space for conservation and recreation; introduce 
variety and choice into residential development; meet housing needs; and facilitate 
economical and efficient provision of public services. 

 
 6.6.2 Application - Applicants shall submit five (5) copies of an application and 

plans which shall comply with the requirements of the Wellfleet Subdivision Control 
Regulations and which shall also indicate proposed land and building area, location 
of common open space and upland area.  A registered land surveyor or equivalent 
licensed professional shall prepare the plans.  Preliminary subdivision plans, if any, 
should be submitted to the Planning Board prior to the application for a special 
permit.  The definitive subdivision plan shall be submitted with the special permit 
application.  The Planning Board shall transmit copies of the application and plans to 
the Board of Health, Conservation Commission, Fire Department or any other 
agencies whose review is sought.  Those agencies shall submit reports to the 
Planning Board within 35 days of the referral and the Planning Board shall make no 
decision upon the application until receipt of all such reports or until 35 days have 
elapsed.  The Planning Board may hold public hearings under Ch. 41, the 
Subdivision Control Law and the special permit simultaneously. 



 
 6.6.3 Other Materials - The application materials shall indicate each landowners 

interest in the land to be developed, the form of organization proposed to own and 
maintain the open space and any common facility, the substance of covenants and 
grants of easements to be imposed upon the use of land or structures, and a 
development schedule. 

 
 6.6.4 Minimum Area/Number of Dwelling Units - A cluster development shall 

encompass at least 15 acres of contiguous land.  The maximum number of dwelling 
units per cluster development shall equal the total upland area (minus land for road 
construction) divided by the minimum lot size in that district; if the development 
includes land in more than one district, the largest lot size shall be used to calculate 
the number of units allowed. 

 
6.6.5 Open Space - Open space shall be preserved for recreation or conservation and 
shall include not less than 25% of the upland within the cluster development.  The 
open space shall either be conveyed to and accepted by the Town or a non-profit 
organization, the principal purpose of which is the preservation of open space, or a 
corporation or trust owned or to be owned by the owners of lots or residential units 
in the development.  If such a corporation or trust is used, ownership thereof shall 
pass with conveyance of the land or residential units.  In any case, where such land 
is not conveyed to the Town, a restriction enforceable by the Town shall be 
recorded, providing that such land be kept in an open or natural state and not be built 
upon or developed for accessory uses such as parking or roadways. 

 
 6.6.6 Dimension Requirement for Cluster Development –  
 
   Minimum Lot Size  10,000 square feet 
   Minimum Frontage  no requirement 
   Minimum Front Yard  no requirement 
   Minimum Side Yard  no requirement 
   Minimum Rear Lot  no requirement 
   Maximum Lot Coverage 15% 
   Maximum Height  See Section 5.4.4 
 
 Setback from boundary of development:  structures in the cluster development shall 

be sited to minimize the impact on abutting property; no structure within a cluster 
may come closer to the boundary of the development than 35 feet.  The minimum 
distance between dwelling units shall be 25 feet.  The permitting authority may 
reduce these dimensional requirements upon clear demonstration that the proposed 
development offers exceptional advantages. 

 
 6.6.7 Drinking Water - The provisions for drinking water to each dwelling unit shall 

meet all requirements of the Wellfleet Board of Health and the Commonwealth of 
Massachusetts. 

 



 6.6.8 Wastewater Disposal - The provisions for wastewater disposal shall meet all 
requirements of the Wellfleet Board of Health and the Commonwealth of 
Massachusetts.  No private septage or sewage treatment facility or advanced 
wastewater treatment equipment shall be used in cluster development. 

 
 6.6.9 Roads – 
 a) Pervious surfaces may be used except where grades require pavement. 
 b) Right of way for roads may be reduced to 30 feet at the discretion of the Planning 
Board. 
 c) Roadway width shall be minimum consistent with access for emergency vehicles. 
 d) The road layout shall minimize cutting and grading. 

e) Other requirements of the Wellfleet Subdivision Control Regulations with regard 
to road design shall be complied with. 

 
 6.6.10 Utilities and Easements - All utilities shall be installed underground.  

Easements shall be provided for public water, sewers, gas, and where applicable 
telecommunication services.  Underwater storage of water for fire protection shall be 
provided in a manner acceptable to the Wellfleet Fire Department. 
 
6.6.11 Clearing of Site - The site shall not be cleared prior to submission to and 
review by the Planning Board of a preliminary plan; or, if no preliminary is 
submitted prior to submission to and approval by the Planning Board of the 
definitive plan. 

 
 6.6.12 Design Guidelines - Applicants are encouraged to apply, where pertinent, the 

recommendations for Compact Residential Developments as set forth in pages 44 
through 48 of "A Design Guideline Manual for Sustainable Development on Cape 
Cod" which is available from the Building Inspector, the Town Planner or the Cape 
Cod Commission. 

 
6.6.13 Criteria - Special Permits for cluster development may be made upon the 
determination of the Planning Board that the plan meets all requirements of the 
Zoning Bylaw and is preferable to a conventional grid-type subdivision in 
preserving open space for conservation or recreation, in utilizing natural features of 
the land, in allowing more efficient provision of streets, utilities and other public 
services. 

 
6.7  COMMERCIAL, INDUSTRIAL AND GENERAL USE STANDARDS - No 
activity shall be permitted in any district of the town unless its operation is conducted so that 
any noise, vibration, flashing, cinders, dust, fumes gasses, odors, smoke, radiation and 
electromagnetic interferences can be and are effectively confined to the premises. No such 
activity shall be allowed which is detrimental to neighboring property by reasons of special 
danger of fire or explosion. 
 
 6.7.1  Denial of Permit – The Board of Selectmen or person designated by it, 

whichever may be responsible for the issuance of building or use permits, shall, 



subject to the applicant's right of appeal, deny a building, use, or occupancy permit if 
in his opinion he has reason to believe that said permit if issued and resulting use of 
said premises is contrary to the intent of this section. 

  
 
 
6.7.2  Right of Appeal  - Any applicant denied a permit under the provisions of this 
section shall have the right of appeal to the Board of Appeals and said Board, 
following a hearing with due notice thereof, may order the issuance of said permit if 
it finds that action taken in denying said permit was without sufficient reason. 

 
6.8  BURNING OF COVER  - Within the National Seashore Park District there shall be no 
burning of cover unless determined by the proper official to be necessary for the welfare and 
safety of the town and then such burning shall be in accordance with the requirements of 
Section 13, Chapter 48 of Massachusetts General Laws. 
6.9  CUTTING OF TIMBER  - Within the National Seashore Park District there shall be 
no cutting of timber except for the following reasons: 
 

(a) by an owner for the purpose of reasonably controlling brush or trees; 
 
(b) maintenance cutting in pastures; 
 
(c) cutting for clearance or maintenance on right-of-way including those pertaining 
to public utilities or public highways. 

 
6.10  DRAINAGE AND DAMMING   -  Within the National Seashore Park District there 
shall be no drainage, damming or relocating of any water course, except by publicly 
authorized agency for the purpose of pest control. 
 
6.11 CONDOMINIUM   
 
Deleted 4/24/2006, ATM Art. 22. 
 
6.12 LANDSCAPING  - (Added 4/29/86 ATM, Art. 21) 
 
The following requirements are intended to assure that vegetation provides visual contrast, 
separation between premises, and some protection from sun and wind.  Alternatives to the 
following specifications may be authorized on approval of the Special Permit Granting 
Authority as a condition of the Special Permit based on the following criteria, taking into 
consideration existing vegetation, soils, and other site conditions, provided that effective 
screening, shading, and definition of property lines are achieved. 
 

6.12.1 Perimeter Buffering  - Parking areas for ten or more cars, outdoor storage 
areas, loading facilities, or similar service areas shall be separated from the Route 6 
right-of-way by at least 35 feet, from all property lines in the Central District by at 
least 3 feet, and from all other property lines by at least 10 feet. 



Alternatively, separation from Route 6 may be reduced to 20 feet and separation 
from all other property lines may be reduced to 5 feet, provided that not less than 
20% of lot area is maintained with vegetative cover. 
 
Yards between parking, storage, loading, and service areas and property lines, 
including those bordering route 6, shall be vegetated (excepting drives, walks, tidal 
flats, etc.), through retention of existing plants and trees, or, where this is impossible, 
planted with native species, and must include trees (2’ in caliper) sufficient in 
number that, if evenly spaced (which they need not be) their crowns would 
approximately meet each other at maturity. Brush or shrubbery must initially be 
essentially continuous to three feet or more in height, with mature height of at least 
four feet, except where that interferes with driver visibility. In the Central District, a 
combination of fencing and landscaping may be used where continuity of vegetation 
is inappropriate or impossible. 

 
6.12.2 Parking Lot Plantings  - Parking lots for 10 or more cars shall contain or be 
bordered within five feet by at least one tree per 10 parking spaces, trees to be of 2" 
caliper or larger, and if within the parking area, to be planted in curbed soil plots 
allowing not less than 40 square feet of unpaved soil area per tree. Trees and shrubs 
that die must be replaced within twelve months. One required parking space may be 
omitted for each 300 square feet of planting area within the parking lot, on approval 
of the Board of Appeals as a condition of the Special Permit, upon the Board's 
determination that parking demand will still be adequately served. 

 
6.13  FLOODPLAIN DISTRICT ZONING REGULATION  
      (Added 4/30/85 ATM, Art. 56) 
 

6.13.1  Floodplain District  - The Floodplain District is herein established as an 
overlay district.  The underlying permitted uses are allowed, provided they meet the 
following additional requirements, as well as those of the Massachusetts State 
Building Code dealing with construction of Floodplain, Section 744.0. 
 
The Floodplain District includes all special flood hazard areas designated as Zones 
A,AO,AH, V3,V4,V5,V6 A1-30 on the Wellfleet Flood Insurance Rate Map 
(FIRM) dated June 19,1985, as amended, on file with the Building Inspector and the 
Conservation Commission.  This map as well as the accompanying Wellfleet Flood 
Insurance Study are incorporated herein by reference. 

 
6.13.2  Development Regulations  - The following requirements apply in the 
Floodplain District: 
 

a) Within Zone A, where the 100 year flood elevation is not provided on the 
FIRM, the applicant shall obtain any existing base flood elevation data, and it 
shall be reviewed by the Building Inspector for its reasonable utilization toward 
meeting the elevation and flood-proofing requirements, as appropriate, of the 
State Building Code. 



 
b)  In the A0 zones, new structures shall be elevated above the crown of the 
nearest street or above the depth number found on the Flood Insurance Rate Map 
(FIRM). 
 
c) Within the Floodplain District are areas designated as coastal high hazard 
areas (Zone V).  Since these areas are extremely hazardous due to high velocity 
waters from tidal surges and hurricane wave wash, the following provisions shall 
apply: 
 

1. All new construction shall be located landward of the reach of the mean 
high tide. 

 
6.14 SPECIAL FLOOD HAZARD DISTRICT REGULATIONS - (Added 4/30/85 
ATM, Art. 57)  -  In special flood hazard areas subject to high wave impact and/or severe 
flood inundation (Zone V3, V4, V5,V6,A3,A4,A5) of the Wellfleet Flood Insurance Rate 
Map (FIRM) for the Town of Wellfleet dated June 19, 1985 and in accordance with any 
revisions or issuance, no new building shall be erected or constructed and no new subsurface 
disposal system installed except as authorized or required by the Board of Health; no 
paving; no existing structure shall be enlarged; no structure shall be moved except as 
landward of the reach of mean high tide; no dumping; no filling or earth transfer shall be 
permitted except as authorized by the Conservation Commission; and there shall be no 
additional mobile homes.  Amended 5/5/87 ATM, Art. 73) 

 
6.14.1  Within these zones the following uses are permitted: 

6.14.1.1  Conservation of water courses, plants and wildlife. 
 
6.14.1.2  Outdoor recreation, including play areas, nature study, boating, fishing 
including shellfishing and marine aquaculture, and hunting where otherwise 
legally permitted, temporary structures relating to carnivals and recreational 
activities. 
 
6.14.1.3  Grazing, farming, agriculture and the harvesting of crops. 
 
6.14.1.4 Temporary non-residential structures used in connection with 
fishing, shellfishing, aquaculture, harvesting, storage or sale of products raised in 
the  premises. 
 
6.14.1.5  Dwellings, signs and parking lots lawfully existing prior to the 
adoption of these provisions. 
 
6.14.1.6  Utility lines and facilities, and sewerage pipes installed according to 
plans approved by the Board of Health, the Conservation Commission and the 
Plumbing Inspector. 
 
6.14.1.7  Boardwalks, wooden stairways, snow fences. 



 
6.14.1.8  Non-Commercial signs (as permitted in the residential districts, Section 
7.2 of the Wellfleet Zoning By-law) provided such uses do not affect the natural 
flow of any watercourse. 

 
6.14.2  Lot requirements for uses allowed in the underlying zone may be comprised 
of up to 40% of floodplain district land, provided all structures and related facilities 
are confined to that portion of the lot situated outside of the floodplain district. 
 
6.14.3  To appeal the restrictions in this section, application may be made to the 
Wellfleet Board of Appeals for a floodplain exemption from this floodplain bylaw in 
accordance with the following: 

 
6.14.3.1 A determination that the granting of an exemption will not result in 
increased flood heights, decreased flood storage capacity, additional threats to public 
safety, extraordinary public expense, cause fraud on or victimization of the public, or 
conflict with existing local laws.  

 
6.14.3.2  Compliance in all respects with the State  Building Code, Section 744.0. 
ATM 4/25/88 
 
6.14.3.3 Approval of the Wellfleet Conservation Commission in accordance with 
MGL Chapter 131, S. 40, the Wetlands Protection Act, and with the Town of 
Wellfleet's Environmental Protection Bylaw. 

 
6.14.4 If an exemption is granted to construct a structure below the base flood 
elevation, the Board of Appeals shall notify the applicant in writing over their 
signatures that the issuance of such an exemption will result in increased premium 
rates for flood insurance. 
 
6.14.5  The Board of Appeals will maintain a  record of all exemptions issued 
including justification for their issuance and report such exemptions issued in the 
Annual Report submitted to the Federal Insurance Administration. 

 
6.16  HOME INDUSTRY -  Home Industry (see definition) shall be allowed or allowed on 
special permit at locations as indicated in Section 5.3  Use Regulations, subject to the 
following:  
 

6.16.1  For a Small Home Industry there shall be not more than four employees on 
the premises at any time who are not resident thereon, or eight such employees for a 
Larger Home Industry. 
 
6.16.2  The floor area occupied by the business shall not exceed 2,000 square feet 
for a Larger Home Industry. 
 



6.16.3  Regular outdoor parking of any vehicle having GVW rating in excess of 
18,000 pounds or enclosed cargo area exceeding 500 cubic feet or a 12 passenger or 
larger bus shall be allowed only for a Larger Home Industry. 
 
6.16.4  Any exterior storage of materials or equipment for a Home Industry must be 
so located and screened with evergreen plantings that it is not normally discernable 
from any location off the premises. 
6.16.5  In the R2 District, Home Industry shall be approved on Special Permit only 
upon determination by the Board of Appeals that the industry is compatible with any 
potentially affected residential premises, that access poses no unusual hazard, that 
the use is likely to benefit year-round employment or service needs of the Town, and 
that the site plan minimizes visual intrusion of any parking or service  areas.   
 

6.17 CURB CUT PERMIT 
 
 6.17.1 Purposes - The purpose of this bylaw is to provide conformity in design and 

construction of entrances and exits onto public ways within the Town of Wellfleet, 
to provide maximum protection to the public through the orderly control of traffic 
moving on to and from a public way, to minimize soil/slope erosion, and to provide 
necessary drainage to areas adjacent to public ways. 

 
 6.17.2 Definitions
  (a) Adjacent property owner - a person or entity owning property bordering 

on a way. 
  (b) Driveway - privately owned access to and from a way. 
  (c) Way - a Town-owned road/way. 
 
 6.17.3 Procedure - Prior to commencing driveway construction, an adjacent property 

owner desiring to gain access to a Way shall make written application to the Director 
of the Wellfleet Department of Public Works and obtain a Curb Cut Permit from 
said department. The application shall include: 

  (a) a plan showing location of the property, the proposed driveway, and the 
intersection of the driveway with the Way; 

  (b) specific details of drainage when required: 
  (c) specific provisions to minimize slope or soil erosion of necessary; 
  (d) such other identifying information that may be requested by the DPW. 
 
 6.17.4 Design standards - The Director of the Department of Public Works in 

reviewing such application shall consider if the design and location of the proposed 
curb cut minimizes traffic hazards, the slope/soil erosion and provides adequate 
drainage. 

 
 
 6.17.5 Issuance - Upon review of the plans and a determination that the plans meet 

the above criteria, the DPW Director shall issue a CURB CUT PERMIT. Failure of 



the DPW Director to issue a permit within 10 days of the receipt of a completed 
application shall be deemed to be a grant of the curb cut permit as requested. 

 
 6.17.6 Appeal - Any person aggrieved by the inability to obtain the permit as 

requested, any appeal to the Zoning Board of Appeals within 30 days of the date of 
the decision of the Director of Public Works. 

 
 6.17.8 Fee - The Board of Selectmen shall have the authority from time to time, to 

set fees for this permit and any required inspections. 
 
6.18 COMMUNICATION STRUCTURES, BUILDINGS AND APPURTENANCES 
  (approved 2/18/97 by Attorney General –amended 7/17/98) 
 

6.18.1 Purpose. The purpose of this part of the Zoning bylaw is to establish 
requirements, guidelines, standards and procedures to regulate the permitting and 
installation of communication structures, buildings and appurtenances in a manner 
that minimizes adverse impacts in the Town of Wellfleet. 

 
6.18.2 Requirements. The Planning Board is hereby designated the special permit 
granting authority for special permits issued under Section 6.18. No communication 
structure, building or appurtenance shall be erected, constructed or installed without 
first obtaining a special permit from the Planning Board. The Planning Board shall 
hold a public hearing within sixty-five days of the filing of an application and shall 
issue a decision within ninety days following the date of the public hearing. 

 
6.18.2.1 No communication structure, building or appurtenance shall be installed 
within the Wellfleet Harbor Area of Critical Environmental Concern (ACEC). 
Complete designation documents are available upon request and full-size 
boundary maps drawn on USGS topographic quad sheets may be viewed by 
appointment at the ACEC Program office, Department of Environmental 
Management (DEM), 100 Cambridge Street, Room 1404, Boston, MA 02202. 
Boundaries of ACEC's have been digitized and are available at the EOEA Data 
Center, 20 Somerset Street, 3rd floor, Boston, MA 02108. (617-727-3888) 
 
6.18.2.2 Setbacks. the minimum distance from the perimeter of the 
communication structure to any property line shall be the height of the structure 
including any antennas or appurtenances plus 10 feet. The minimum distance 
from any guy wire, anchor or brace to any property line shall be the length of the 
guy wire or brace plus 10 feet. The setbacks for a communication building shall 
comply with the setback requirements of the zoning district. 
 
6.18.2.3 Parking. Provisions for parking shall be in accordance with paragraph 
6.3.7 of this Zoning bylaw. 

 
6.18.2.4 Safety. Communication structure, buildings and appurtenances shall be 
installed, maintained and operated in accordance with applicable federal, state 



and local codes, standards and regulations and shall be designed to withstand 
sustained winds and gusts of a category 5 hurricane. If FAA of FCC regulations 
are changed then the owner or operator shall bring the structure, building and 
appurtenances into compliance with the new regulations within six months of the 
effective date of such regulations or earlier if a more stringent compliance 
schedule is included in the regulation. Failure to comply with any new 
regulations shall be grounds for removal of non-complying structure, buildings 
and appurtenances at the owner's expense. 
6.18.2.5 Removal. An applicant and the land owner, if different from the 
applicant, must execute a covenant (or post a bond as set forth below) with the 
Planning Board agreeing to remove, within six months, all communication 
structures, buildings or appurtenances that have not been operated for four 
consecutive months unless the reason for non-operation is the result of major 
damage. In the event of major damage, the repair or removal of the structure, 
building or appurtenance must begin within six months of the damage date and 
must be completed within twelve months of the damage date. Failure to comply 
with the covenant shall be grounds for the removal of structures, buildings and 
appurtenances at the owner's expense. For the purpose of this paragraph, major 
damage shall mean damage to the communication structure or building caused 
through no fault of the owner or operator which prevents the owner or operator 
from using the equipment located thereon or therein. The applicant may as an 
alternative post a bond with the Treasurer of the Town of Wellfleet in an amount 
approved by the Planning Board and by an insurer approved by the Planning 
Board to cover the estimated costs of removal. If the applicant fails to remove 
the structure and/or buildings in accordance with the provisions of this 
paragraph, then the Town may use the bond to remove the structure and/or 
building and the balance of the funds, if any, will be returned to the applicant. 
6.18.2.6 Fencing. Fencing shall be provided to control access to the site of the 
communication structure and building and shall be consistent with the character 
of abutting properties. Fencing is not required for antennas or other 
appurtenances mounted on a pre-existing structure. 
 
6.18.2.7 Lighting. Communication structures and appurtenances shall be lighted 
only if required by the FAA. Lighting of communication buildings and the site 
shall be limited to lighting required to provide safe access and shall be shielded 
from abutting properties. 
 
6.18.2.8 Signs. There shall be no signs except a sign identifying the facility and a 
telephone number where the owner or operator can be reached on a twenty-four 
hour basis; a no-trespassing sign; and any signs required to warn of danger. All 
signs shall comply with the requirements of this bylaw. 

 
6.18.2.9 Visual. The installation of a communication structure, building or 
appurtenance shall be designed to minimize visual impact; the maximum amount 
of natural vegetation shall be preserved; details of construction and finish shall 
blend with the surroundings; additional vegetative screening shall be employed 



where practical and particularly to screen abutting residential property whether 
developed or not. 
   
6.18.2.10 Regional Criteria. Siting, to the extent it does not conflict with 
provisions of this Bylaw, shall be consistent with regional criteria established by 
the Cape Cod Commission. 
  
6.18.2.11 Environmental. 
 

(1) No hazardous waste shall be discharged on the site. 
 (2) All run-off of storm water from communication structures, buildings and 

appurtenances, driveways and parking areas shall be contained on site; the 
amount of impervious surface on the site shall be  minimized. Any road or 
other surface on the lot shall comply with Article 7, Section 30 of the 
Wellfleet General Bylaw. 

 
 (3) Under normal operating conditions, noise emanating from the 

communication structure, building or appurtenance at the boundary of the lot 
on which it is sited shall not be greater than would otherwise exist in the 
absence of the communication structure, building or appurtenance. These 
requirements shall be met for wind conditions between calm and 100 miles 
per hour. In accordance with procedures approved by the Planning Board, 
the applicant shall measure the sound level at the boundary of the site on 
which the communication structure, building or appurtenance will be sited 
before any development takes place and shall demonstrate by measurements 
that the sound level at the boundary during normal operation does not exceed 
the levels before development. 

 
6.18.2.12 Siting standards. In addition to the other requirements of this bylaw the 
applicant must comply with the following standards. 
 

A. Communication structures and appurtenances shall, if feasible, be located 
on pre-existing structures, provided such installation shall preserve the 
character of the structure. The applicant has the burden of proving that there 
are no feasible pre-existing structures. 
 
B. If the applicant demonstrates that there are no feasible pre-existing 
structures, then a communication structure, building and appurtenances shall, 
if feasible, be located on public land. The applicant shall have the burden of 
proving that there is no available public land. 
 
C. Multiple, small towers are preferred to a single high tower. 
 
D. Multiple antennas on a single structure at a single site are preferred if 
technically feasible, to multiple towers with fewer antennas. 
    



E. Appurtenances mounted on or installed within an existing structure shall 
not increase the height of the structure. Any alteration of the appearance of 
the structure shall be minimized by design features which minimize the 
visibility of the appurtenance by the use of matching colors and textures and 
minimizing changes to the outside of the structure. 

 
6.18.2.13 Pre-Application consultation. At least 30 days before submitted an 
application for a special permit for the installation of a communication structure, 
building or appurtenance the applicant shall consult with the Planning Board. 
The purpose of the consultation is to facilitate the permitting of communication 
structures, buildings and appurtenances by the exchanges of information 
between the applicant and the Planning Board in order to clarify and resolve 
concerns of the Board and to minimize potential problems with the application. 
The applicant shall submit the following written information to the Planning 
Board: 

  
A. A survey of all sites for the installation of communication structures, 
buildings or appurtenances which are feasible for providing the intended 
services. The survey shall include a rationale for the selection of a prime and 
at least one alternative site. All sites in Wellfleet shall be located on the 
appropriate sheet(s) of the Wellfleet Assessor's Atlas; 
 
B. A survey of all pre-existing structures which are capable of supporting the 
equipment necessary to provide the intended service and a technical report 
which demonstrates why any such structure cannot be used by the applicant; 

 
C. The radiation pattern of all proposed antennas showing the frequency and 
intensity of radiation between ground level and 28 feet above ground level at 
all locations within Wellfleet; 
 
D. Calculation of the sound level in decibels between ground level and 28 
feet above ground level at 10, 50, 100 and 500 feet from the communication 
structure, building or appurtenance for wind velocities between calm and 
100 miles per hour with all equipment operating at normal levels. 
 
E. A delineation on the Assessor's Atlas of all areas in Wellfleet which will 
not be served by the proposed installation for the prime and an alternate site; 
 
F. A statement of the services to be supported by the proposed 
communication structure, building or appurtenance; 
 
G. A description of special design features to minimize the visual impact of 
proposed communication structures, buildings and appurtenances; 

   
H. A certification that the applicant has complied with all federal and state 
requirements to provide the proposed service; and, 



 
I. Within thirty days after the pre-application consultation, the applicant shall 
arrange to fly a three-foot diameter balloon at the primary and an alternate 
site at the maximum height of the proposed installation. The date and 
location of the flights shall be advertised at least 14 days, but not more than 
21 days, before the flights in a newspaper with a general circulation in the 
Town of Wellfleet. 

 
6.18.2.14 Application Submittal Requirements. All written information submitted 
in accordance with Section 6.18.2.15 and 6.18.2.16 shall be certified by an 
appropriate licensed professional. 

 
6.18.2.15 Applications for siting on public land or on a pre-existing structure. If a 
communication structure, building or appurtenance is to be installed on a pre-
existing private structure or on land or a structure owned, prior to the effective 
date of this Bylaw, by the federal government or the Commonwealth of 
Massachusetts, or on land or a structure owned by the town of Wellfleet, the 
applicant shall submit the following written information to the Planning Board: 

 
A. A draft contract between the applicant and the owner (if different from 

the applicant). 
 

B. A description of the proposed facility at the proposed prime and alternate 
sites including: 

   1. Height of the facility and its associated equipment and 
antennas; 
   2. Access roads and power supplies; 
   3. Type size and number of transmitters. 
 
C. A site plan (scale not less than 1 inch = 40 feet) showing the proposed 
facility, fall zones, existing and proposed contour elevations, 100 year flood 
zones waterways, wetlands and all associated equipment and structures on 
the site including elevations of all equipment and structures including 
sufficient detail to delineate the external finish of all structures and 
equipment; and, 
 
D. A landscape plan showing the proposed site before and after development 
including topography and screening proposed to protect abutters. 

  
6.18.2.16 For all applications other than those set forth in 6.18.2.15, the 
applicant shall submit the following written information to the Planning Board: 
 

A. A statement of the purpose for which the applications is made; 
 

B. The exact legal name of each person seeking a special permit and the 
address or principal place of business of each such person. If any applicant is 



a corporation, trust, association, or other organized group, it shall also give 
the state under which it was created or organized; 
 
C. The name, title, address, and telephone number of the attorney or other 
person to whom correspondence or communications in regard to the 
application are to be addressed. Notice, orders, and other papers may be 
served upon the person so named, and such service shall be deemed to be 
service upon the applicant; 

 
D. A statement of the need for the proposed facility with as much specific 
information as is practicable to demonstrate the need including a description 
of the proposed system and how the proposed facility would eliminate or 
alleviate any existing deficiency or limitation; 
 
E. A statement of the benefits expected from the proposed facility with as 
much information as is practicable; 

 
F.  A description of the proposed facility at the  proposed prime and alternate 
sites including: 

1. Height of the facility and its associated equipment and antennas; 
2.   Access roads and power supplies; 
3. Special design features; 
4. Type, size and number of transmitters and receivers, as well as the 
signal frequency, power output, and power density at the tower base, site 
boundary, and building where people might be exposed to the maximum 
power densities from the facility; 
5. A map showing any fixed facilities with which the proposed facility 
would interact; 
6. The coverage signal strength, and integration of the proposed facility 
with any adjacent fixed facility, to be accompanied by propagation maps 
showing interfaces with any adjacent service areas; and, 
7. A forecast of when maximum capability would be reached for the 
proposed facility and for facilities that would be integrated with the 
proposed facility; 
8. Calculations confirming compliance with the structural, acoustical, 
environmental and siting requirements of paragraph 6.18.2. 
 

G. A description of the proposed prime and alternative site, including: 
 

1. The most recent U.S.C.G. topographic quadrangle map (scale 1 inch = 
2,000 feet) marked to show the site of the facility and any significant 
changes within a one mile radius of the site; 
2. A map (scale not less than 1 inch = 200 feet) of the lot or tract on 
which the facility is proposed to be located showing the acreage and 
dimensions of such site, name and location of adjacent public and private 



roads or the nearest public road, and the names of abutting owners and 
portions of their lands abutting the site; 
3. A site plan (scale not less than 1 inch = 40 feet) showing the proposed 
facility, fall zones, existing and proposed contour elevations, 100 year 
flood zones, waterways, wetlands and all associated equipment and 
structures on the site including elevations of all equipment and structures 
including sufficient detail to delineate the external finish of all structures 
and equipment; 
4. Where relevant, a terrain profile showing the proposed facility and 
access road and existing and proposed grades; and, 
5. The most recent area photograph (scale not less than 1 inch = 1,000 
feet) showing the proposed site, access roads and all abutting properties. 

 
H. A statement explaining mitigation measures for the proposed facility 

including: 
1. Construction techniques designed specifically to minimize adverse 
effects on natural areas and sensitive areas; 
2. Special design features made specifically to avoid or minimize adverse 
effects on natural areas and sensitive areas: 
 
3. Establishment of vegetation proposed near residential, recreation and 
scenic areas; 
   
4. Special design features made specifically so that the proposed 
structures, buildings and appurtenances shall blend with pre-existing 
structures and buildings; and  

 
5. Methods for preservation of vegetation for wildlife habitat and 
screening; 

 
I. A description of the existing and planned land uses of the proposed prime 
and alternative sites and surrounding areas; 

 
J. A description of the scenic, natural historic, and recreational characteristics 
of the proposed prime and alternative sites and surrounding areas; 

 
K. Sight line graphs to the proposed prime and alternative sites from visually 
impacted areas such as residential developments recreational areas, and 
historic sites; 

 
L. A list describing the type and height of all existing and proposed 
communication structures, buildings and appurtenances within a ten mile 
radius within the search area, or within any other area from which use of the 
proposed prime or alternative structure might be feasible from a location 
standpoint for purposes of the application; 

 



M. A description of efforts to share existing and proposed structures, or 
consolidate telecommunications antennas of public and private services onto 
the proposed facility; 
 
N. A description of the technical alternatives and a statement containing 
justification for the proposed facility; 

 
O. A description of rejected sites with a U.S.C.G. topographic quadrangle 
map (scale 1 inch = 2,000 feet) marked to show the location of rejected sites; 

 
P. A detailed description and justification for the site selected, including a 
description of siting criteria and the process by which other possible sites 
were considered and eliminated including, but not limited to, environmental 
effects, cost differential, coverages lost or gained, potential interference with 
other facilities and signal loss due to topographical features compared to the 
proposed prime and alternate sites; 

 
Q. A statement describing hazards to human health, if any, with supporting 
data and references to regulatory standards; 
R. A statement of the estimated costs for site acquisition and construction of 
a facility at the prime and alternative sites; 
 
S. A schedule showing the proposed program of site acquisition, 
construction, completion, operation and relocation or removal of the existing 
facilities for the prime and alternative site; 
 
T. A copy of any filing or application that the applicant has been required to 
make together with any decision with regard to such filing or application; 
 
U. A landscape plan showing the proposed site before and after development 
including topography and screening proposed to protect abutters; 
 
V. Plans which show siting at a prime and at an alternate site; 
 
W. A technical report which demonstrates that the maximum height of the 
installation is the minimum feasible to provide the intended service. 

 
6.18.2.17  The Planning Board may also refer applications to the Board of 
Health and the Conservation Commission for review. Applications that propose 
the use of a site on National Park Service property shall also be sent to the 
Superintendent of the Cape Cod National Seashore. 
 
6.18.2.18 Completeness. The Planning Board shall not approve any application 
that does not comply with all the requirements of this Bylaw. 

 



6.18.3 Approval Criteria. The Planning Board shall act in accordance with the 
standards and requirements set forth herein and in accordance with sections 8.4.2 of 
this Bylaw and with the Massachusetts General Laws. 

 
6.18.4 Severability. The invalidity of any section of this Bylaw shall not invalidate 
any other section.  

 
6.18.5 The Planning Board may grant a special permit for an application which does 
not meet all the requirements of Section 6.18 provided the Planning Board makes a 
written finding which states why such action is in the best interests of the Town. 

 
6.19 BED AND BREAKFAST 
 
Any Bed and Breakfast use, which is established or expanded, shall meet the requirements 
of the State Building code, the Board of Health, the fire Department and paragraph 6.3.12 of 
this Bylaw. No Bed and Breakfast use shall be established or expanded without a change of 
use permit issued by the Building Inspector. The Building Inspector shall not issue such a 
permit without a finding that all requirements of this Bylaw have been complied with. 
 
6.20 ADULT ENTERTAINMENT USES 
(Approved by the Atty. General May 25,2000)(Amended Dec.4, 2000) 
 
 6.20.1 Authority
 
This Bylaw is enacted pursuant to M.G.L. Chapter 40A and pursuant to the Town's authority 
under the Home Rule Amendment to the Massachusetts Constitution to serve the 
compelling Town interests of limiting the location of and preventing the clustering and 
concentration of sexually oriented businesses, also known as adult entertainment uses, as 
defined and designated herein, in response to studies demonstrating their deleterious effects. 
 
6.20.2 Purpose
 
It is the purpose of this Adult Entertainment Bylaw to address and mitigate the secondary 
effects of the adult entertainment establishments and sexually oriented businesses that are 
referenced and defined herein. Secondary effects have been shown to include increased 
crime, adverse impacts on public health, adverse impacts on the business climate of cities 
and town, adverse impacts on the property values of residential and commercial properties, 
and adverse impacts on the quality of life in cities and towns. All of said secondary impacts 
are adverse to the health, safety, and general welfare of the Town of Wellfleet and its 
inhabitants. 

 
The provisions of this Bylaw have neither the purpose nor intent of imposing a limitation on 
the content of any communicative matter or materials, including sexually oriented matter or 
materials. Similarly, it is not the purpose or intent of this Bylaw to restrict or deny access by 
adults to adult entertainment establishments or to sexually oriented matter or materials that 
are protected by the constitutions of the United States or of the Commonwealth of 



Massachusetts, nor to restrict or deny rights that distributors or exhibitors of such matter or 
materials may have to sell, rent, distribute or exhibit such matter of materials. Neither is it 
the purpose or intent of this Bylaw to legalize the sale, rental, distribution, or exhibition of 
obscene or other illegal matter or materials.  
 
6.20.3 Definitions 
  
Adult entertainment uses shall include the following uses: 
 

1. Adult Bookstores, as defined by G.L. Ch.40A,Section 9A (see Section 2.1) 
2. Adult Motion Picture Theatre, as defined by G.L. Ch. 40A, Section 9A (see 

Section 2.1) 
3. Adult Paraphernalia Store, as defined by G.L. Ch. 40A, Section 9A (see Section 

2.1) 
4. Adult Video Store, as defined by G.L. Ch. 40A, Section 9A (see Section 2.1) 
5. Any establishment which, to a substantial extent, or, as a    principal use, displays 
live nudity for its patrons with      the term "nudity" as defined in GL Ch. 272, 
Section 31. 
 

6.20.4 Adult entertainment uses by special permit, criteria, and conditions 
 

Adult entertainment uses shall be prohibited in all zoning districts except as otherwise 
permitted in this bylaw and may be permitted only upon the grant of a special permit by the 
Zoning Board of Appeals. Such special permit shall not be granted unless each of the 
following standards has been met. 

 
(1) The application for a special permit for an adult entertainment use shall 

provide the name, address, and telephone number of the legal owner and all 
principal investors of the establishment, the legal owner and all principal 
investors of the property, and the manager of the proposed establishment. 

 
(2)  No adult entertainment use special permit shall be issued to any person 

convicted of violating the provisions of M.G.L. chapter 119, Section 63 or 
M.G.L. Chapter 272, Section 28. The applicant shall be responsible for all 
related costs for record check processing. 

 
(1) Adult entertainment uses shall not be located within: 

 
(a) 500 feet from the nearest church, school (public or private), public 

beach, park, playground, play field, youth center, children's day care 
center, licensed home day care facility, library (public or private), or 
recreation facility; or 

(b) 500 feet from the nearest establishment licensed under M.G.L. 
Chapter 138, Section 12; or 

(c) 500 feet from any other adult entertainment use. 
 



The distances specified above shall be measured by a straight line from the nearest 
property line of the premises on which the proposed adult entertainment use is to be 
located to the nearest property line of any of the designated uses set forth above. 
 
In addition, no structure that contains an adult entertainment use shall be closer than 
100 feet to any R1, or R2 residential zoning district boundary. 
 
(2) No part of any structure that contains an adult entertainment use shall be 

closer that 50 feet to any lot line, nor shall any adult use be permitted on any 
parcel containing less than 50,000 square feet of lot area or 150 feet of 
frontage, irrespective of the minimum lot and setback requirements 
contained in Section 5.4, Intensity of Use Schedule. 

 
(3) All building openings, entries and windows shall be screened in such a 

manner as to prevent visual access to the interior of the establishment by the 
public. 

(4) No adult entertainment use shall be allowed to display for advertisement or 
other purpose any signs, placards or other like materials, to the general 
public on the exterior of the building or on the interior where the same may 
be seen through any openings in walls or roofing, doorways, or glass or other 
like transparent material, any sexually explicit figures or words as defined in 
M.G.L. Chapter 272, Section 31. 

 
(5) No adult entertainment use shall be allowed to disseminate or offer to 

disseminate adult matter or paraphernalia to minors or suffer minors to view 
displays or linger on the premises. 

 
(6) The proposed adult entertainment use shall comply with the off-street 

parking requirements set forth in this Bylaw. 
 

(7) No adult entertainment use shall have any flashing lights or neon signs 
visible from outside the establishment. 

 
(8) No adult entertainment use shall have a freestanding accessory sign or off-

premise sign. 
 
(9) No adult entertainment use shall be established prior to submission and 

approval of a site plan by the Zoning Board of Appeals, pursuant of 
SECTION VI, subsection 6.3.13. The site plan shall, at the minimum, depict 
all existing and proposed buildings, parking spaces, driveways, service areas, 
and other open uses. The site plan shall show the distances between the 
proposed adult entertainment use and the boundary of the nearest R1 and R2 
residential zoning district and the nearest property line of each of the uses set 
forth in subsection 6.20.4(3) above. 

 



(10) No adult entertainment establishment shall employ any person or persons 
who would be excluded as a permit holder under this Bylaw. 

 
6.20.5  Conditions 
 
The special permit granting authority may impose reasonable conditions, safeguards and 
limitations on the time or use of any special permit granted, and may require that any such 
special permit granted shall be personal to the applicant, shall not run with the land and shall 
expire upon expiration of the applicant's lease or upon sale or transfer of the subject 
property. 
 
6.20.6   Expiration 

 
A special permit to conduct an adult entertainment use shall expire after a period of two 
calendar years from its date of issuance and shall be automatically renewable for successive 
two-year periods thereafter, provided that a written request for such renewal is made to the 
special permit granting authority prior to said expiration and that no objection to said 
renewal is made and sustained by the special permit granting authority based upon public 
safety factors applied at the time that the original special permit was granted. 
 
6.20.7 Variances 

 (Disapproved and deleted by Attorney General May 25, 2000) 
 

6.20.8 Severalty 
 

The provisions of this section are severable and, in the event that any provisions of this 
section is determined to be invalid for any reason, the remaining provisions shall remain in 
full force and effect. 

 
6.21  AFFORDABLE ACCESSORY DWELLING UNITS 
 
Purpose:   For the purpose of promoting the development of affordable rental housing in 
Wellfleet for year-round residents, a maximum of three affordable accessory dwelling 
units per lot may be allowed subject to the requirements, standards and conditions listed 
below: 
 
6.21.1    Up to three affordable accessory dwelling units per lot may be allowed in any 
district  by Special Permit from the Zoning Board of Appeals. 
  
6.21.2 Affordable accessory dwelling units created under this by-law shall be occupied 
exclusively by income-eligible  households,  as defined  by the guidelines in numbers 
6.21.4 and 6.21.5 below.  The affordability requirements of this by-law shall be imposed 
through conditions attached to the Special Permit issued by the Zoning Board of Appeals.  
No accessory apartment shall be constructed or occupied until proof of recording is 
provided to the Inspector of Buildings. 
 



6.21.3    Requirements and Standards 
 

A. Affordable accessory dwelling units may be located within or attached to a 
principal dwelling, principal structure, a garage or constructed as a detached unit. 

B. Affordable accessory dwelling units shall not be larger than one thousand two 
hundred (1,200) square feet of Livable Floor Area as that term is defined in 
Section II of this Zoning By-law. 

C. Affordable accessory dwelling units within or attached to a principal dwelling, 
principal structure or garage that is pre-existing nonconforming shall not increase 
the nonconforming nature of that structure, except that any pre-existing accessory 
building may be eligible for conversion to an affordable accessory dwelling unit.   

D. Newly constructed detached accessory units shall comply with all applicable 
provisions of the Zoning By-law unless they are specifically waived by this by-
law.  Newly constructed detached accessory units shall comply with all setback 
requirements listed in Sections 5.4.2 of this Zoning By-law. 

E. Owners of residential property may occupy as a primary residence either the 
principal or accessory dwelling.  For the purposes of this section, the “owner” 
shall mean one who holds legal or beneficial title. 

F. Septic systems are required to meet current Title 5 standards and shall be 
reviewed and approved by the Health Agent. 

G. The Inspector of Buildings and Health Agent shall inspect the premises for 
compliance with public safety and public health codes. 

H. No affordable accessory dwelling unit shall be separated by ownership from the 
principal dwelling unit or principal structure.  Any lot containing an affordable 
accessory dwelling unit shall be subject to a recorded restriction that shall restrict 
the lot owner’s ability to convey interest in the affordable accessory dwelling unit, 
except leasehold estates, for the term of the restriction.   

   
6.21.4 All occupants of the affordable accessory dwelling unit shall upon initial 
application and annually thereafter on the first of September, submit to the Town or its 
agent necessary documentation to confirm their eligibility for the dwelling unit.  
Specifically, all dwelling units must be rented to those meeting the guidelines for a low or 
moderate-income family.  For the purpose of this section, low income families shall have 
an income less than eighty (80) percent of the Town of Wellfleet median family income, 
and moderate income families shall have an income between eighty (80) and one hundred 
twenty (120) percent of the Town of Wellfleet median family income, as determined by 
the United States Department of Housing and Urban Development (HUD) Published 
Income Guidelines, and as may from time to time be amended. 
 
6.21.5 Maximum rents shall be established in accordance with HUD published Fair 
Market Rental Guidelines.  Property owners are required to submit to the Town or its 
agent information on the rents to be charged.  Each year thereafter on the first of 
September, they shall submit information on annual rents charged to the Town or its 
agent.  Forms for this purpose shall be provided.  Rents may be adjusted annually in 
accordance with amendments to the Fair Market Rental Guidelines. 
   



6.21.6 Procedure  
 

A. The property owner shall complete and submit an application for a Special Permit 
to the Zoning Board of Appeals in accordance with the Wellfleet Zoning Board of 
Appeals Rules and Procedures. 

 
B. The Zoning Board of Appeals shall hold a public hearing in accordance with the 

procedures and requirements set forth in Section 9 of Massachusetts General Law, 
Chapter 40A and the Wellfleet Zoning By-law, Section 8.4.2 . 

 
C. Appeal under this section shall be taken in accordance with Section 17 of 

Massachusetts General Law, Chapter 40A. 
 

D. The property owner shall complete and submit to the Inspector of Buildings an 
application for a Building Permit to allow a change in use. 

E. The property owner shall obtain a Certificate of Occupancy from the Inspector of 
Buildings prior to the affordable accessory dwelling unit being occupied. 

 
Penalty – Failure to comply with any provision of this section may result in fines 
established in Section 8.3 of the Wellfleet Zoning By-laws. 
  
 
6.22 HOME OCCUPATION 
 
6.22.1 Allowed occupations and professions 
 
In particular, a home occupation, as defined in SECTION II, DEFINITIONS, includes, 
but is not         limited to the following: 
 
 Antique Shop, Art Gallery, Artists Studio, and Craft Shop making and selling 
traditional Cape  Cod products produced on the premises. ATM 4/24/89 
 Dressmaker 
 Home cooking & selling of such products produced upon the premises. 
 Opening of shellfish, the storage and use of fishing equipment or other traditional 
fishing  activities. 
 Professional office of a physician, dentist, lawyer, engineer, architect or 
accountant within a  dwelling occupied by the same. 
 Real Estate Offices. 
 Service trades (electrician, carpenter, general contractor, plumber, service 
contractor or the  like). 
       However, a home occupation shall not be interpreted to include the following: 
 Tourist home 
 Barber shop & beauty parlors 
 Commercial stables & kennels 
 Restaurants & tea rooms 
 Convalescent homes 



 Mortuary establishments 
 Stores, trades or business not herein accepted. 
 
6.22.2 Requirements and Standards 
 Home Occupations shall conform to the following standards: 
 
 1) The occupation or profession shall be carried on wholly within the principal 
building or  within a building or other structure accessory thereto. 
 2) No more than one person outside the family shall be employed in the home 
occupation. 

3) There shall be no exterior display, no exterior sign except as permitted under 
Section VII, no exterior indication of the home occupation or variation from the 
residential character of the principal building. 
4) No offensive noises, vibration, smoke, dust, odor, heat or glare shall be 
produced. 
5) The floor area used by the home occupation shall not exceed 25% of the total 
floor area of the principal and any accessory building. 
6) No outside storage of home-occupation-related materials or equipment is 
permitted on the occupant’s premises unless concealed from view of neighbors 
and street by a fence or suitable plantings of evergreen or deciduous shrubs and 
trees. 
 
6.23 SERVICE TRADES 
  
    6.23.1 Requirements and Standards 
 
 Service trades, as defined in SECTION II, DEFINITIONS, may be 
operated out of the provider’s residence subject to the following restrictions: 
 

A. The business is secondary to the use of the dwelling unit for residential 
purposes; 

B. No more than two (2) employees other than household members may 
report to the  provider’s residence for regular work on the premises; 

C. No outdoor storage of service-related materials or equipment is 
permitted on the provider’s premises unless concealed from view of 
neighbors and street by a concealing fence enclosing said materials 
and equipment; 

D. No more than two (2) motor vehicles (as that term is defined by the 
Massachusetts General Laws, Chapter 90, Section 1, but containing no 
more than six (6) wheels), used exclusively in the service trade, may 
be kept on the provider’s premises; 

E. Deliveries may be made to the provider’s premises no more frequently 
than an average of five (5) times a weeks; 

F. There shall be no exterior sign or other display except as permitted 
under the Sign Code for a residential district, and no exterior 



indication of the service trade which detracts from or is in conflict with 
the residential character of the principal building and area; 

G. The buildings and premises occupied shall not be rendered 
objectionable or detrimental to the residential character of the 
neighborhood due to the exterior appearance, emission of odor, gas 
smoke, dust, noise, and electrical disturbances. In the case of electrical 
disturbances, no equipment or process shall be us4ed which 
unreasonably creates visual or audible interference in any radio or 
television receivers off the premises. 

H. The floor area used shall not exceed thirty percent (30%) of the total 
livable floor space in the principal building; and 

I. All parking shall be off-street, and long term parking (more than six 
(6) hours) shall be limited to two (2) vehicles, excluding the resident’s 
personal household vehicle. 

 
 


